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Proceedings before the Commiflioners of Review, in 1743. 





N. B. As to the two columns containing the numbers of the pages of the Book of Proceedings 
~ referred to by the following table; the firft column refers to the manufcript book ,trani- 
mitted by the commiflioners to the Board of Trade, the other to the print. 





NV. B. In the book tran{mitted to the Board of Trade, 


2 MS. Print, 

EE minutes and exhibits entered in the minutes, | 

from page 

Paper Book entered in the minutes, containing the proceed- 

ings before the commiffioners in 1705, from page — 

The remainder of the minutes, from page —_ B8On exc. | 270, SC. 
Exhibits on behalf of the government of Connecticut, from 

ee git f220—238 144—158 


page a “De ae 7. 
Major Mafon’s Brief Hiftory of the Pequot War, annexed a 380 253 


1 tO 221} 3to144 


peeewee§ 





32—~105| 23—~ 68 


age — oe a re 
Further exhibits on behalf of the Moheagan Indians, from pa. 328—365 | 213—239 
Exhibits on behalf of the tenants, from page  — - —  365—-3811239-—-251 


ola 1 yor? daicvT? A BL EB 








A TABLE to the Book of Proceedings before the commiffioners in 
this caufe, In 1743. 


MS. Print. 

The Paper Book, containing the proceedings before the com- 

miffioners, Governor Dudley and the others, in 1705, ex- 

hibited in court before the commiffionets, in 1743, by the 

counfel for the Indians and the Mafons their guardians,7 33to104} 23to 68 

(and admitted by the agents for the governor and company, 

page 28 of the Book of Proceedings 1743) and entered at 

large from the minutes, from — — 


| Contents of the faid Paper Book. 


Dudley and others, to examine and determine be- 
tween the Moheagan Indians and the government of Con- 
necticut concerning encroachments complained of to have 33 23 
been made by the government on the Indians lands, with } 
proper powers, —— — ~ } 
Reciting, 
rft, ‘* That the principal Sachems of the Moheagan In- 
<¢ dians in the colony of Connecticut (being the chief 
“¢ proprietors of all the lands in thofe parts) did, upon 
« the firft coming of the Englith to inhabitthere, re- 
<6 ceive them in a friendly manner, and permitted them 
“ peaceably to plant and Jfettle great part of their 
“¢ Jands, which they granted to them for an inconfi- 
« derable value, referving only to themfélves a final 
“© parcel of land to plant and bunt in. 
. ad, “ That faid Indians had, ever fince the coming of 
| ‘««the Englifh, entertained and cultivated @ firm 
hi “< friendbip by league with them, and had at times 
| ¢¢ affifted them when they had been attacked by their 
<° enemies. 
| gd, ‘* That in feveral treaties between the faid Mohe- 
| | % acans and faid Englifh, it had been agreed that 
. - «the faid Indians fhould be proteffed in the poffef- 
<< fion of their faid referved lands. 
4t 
an 


19 July, 1704. Queen Anne’s commiifion to vine be | 





h, ‘ That contrary to the /atd treaties and to common 
«« juftice, the government of Connecticut had paffed 
<< an aét or order in their general court of affembly, by 
‘© which they had taken from the faid Indians that 
“© fmall traét of land which they had referved to them- 
‘* felyes, and were poffeffed of as aforefaid. 
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pain | 


sth, * That the faid Indians had often made applica- ae 
‘© tion to the government there, but inftead of 
‘© finding a redrefs had been i// ufed, to their great 
‘© difcouragement.” 
23d Auguft 1705. The commiffioners opened the court at 
oe serach: 





Stonington in Connecticut 
Governor Winthrop’s letter to Commiffioner Dudley, acknow- 
ledging his letter of notice of goth July 1705 to the go- 
vernment of Connecticut of the fitting of the commiffioners ¢ 47 
at Stonington 23d Auguft following, and informing him 
of the government’s appointing agents, 8c. to attend 
Summons and return of feveral perfons, intruders on the 6 
Indians lands 4 
Inftances of contemptuous behaviour of the government's 
agents and others toward that court, 1705 — { eee 
The government’s agents proteftation againft the proceedings? 9 & 
of that court 4 49 
Faéts found by the commiffioners comprized in fourteen | 








—— 








ticles, which may be fuppofed virtually to include the 
matter of the Indians particular complaints before them, 
and are all fo many particulars correfpondent to the five 39 — 43 
general heads of the Indians complaints recited in Queen 
Anne’s commiffion as before-mentioned 
Unanimous jadgment of the mime commiffioners in 1705 


John Mafon appointed by the court guardian and truftee of 





the Indians, and their affairs at the requeft of Oweneco, 102 & 103 








the Indian Sachem 
The commiffioners letter to the governor and company of 
Conneéticut, notifying their judgment, and recommending 
it to them to put Oweneco, Uncas, and the oes 86 & go 
Indians, into poffeffion of the feveral parcels of land ac- 

cordingly ; figned by nine commiffioners = ---——— 


Evidence in the Paper Book upon which the judgment in 
1705 was founded. 





The information given in court by Mr. Thomas chiperae 
one of the commiffioners —— BD 


Teftimony of witneffes {worn in court in 1705. 


Captain Bufhnell, Samuel Lathrop, and Jofeph Bufhnell 97 
John Hubbard 
Edward Culver U 
Jofhua Ripley 
Edward Culver 


see 97 





Print, 


25—64 


32 


31 
61 — 63 


32 & 33 


27 — 29 


26—= 29 
67 & 68 


| 58 & 59 


63 


64 


64 


Elitha 











































Elitha Pain and Jedediah Fitch 3 
Major James Fitch 
Elifha Pain —is pt tania 99 65 
Major James Fitch ——— a a 99 65 
Major Mafon’s and Richard Bufhnell’s certificate — 99 & 100] 65 
See the minutes of the proceedings before the commiffioners 
ce i & ie pre i o Q2z—-102 face 69 
in 1705 nt 
And the teftimony of witnefles before the commiflioners 
4 m Nich a amuel Mal d Ri- 
1705, from Nicholas Hallam to Samuel Mafon, and Ri i 
S2— 89] 54—58 





chard Buthnell’s account of Indians anfwers, when their 
affiftance was demanded by the government niet 
Chandler’s perambulation of the boundaries of the Moheagan 
country delivered in court to the commiffioners in 1705, with 
the plat thereoftaken, according to the records of thecclony,( 72-78 
upon actual furvey upon oath. [See fetilement of the oa 97 
heagan boundaries by the colony committee reported to gene- 
val court, and by them ordered to be recorded in page 54.) | 
Governor Winthrop’s order forbidding the running the Has gr — 83 
82 





of the Moheagans lands . —— 
Memorandum: That Major Fitch was obliged to give a 
bond of 1001. to indemnify the furveyor, or the matter 
had ceafed ——— 


ease 





Evidence to prove the furvey. 


Captain John Chandler 


Pe Baas Sworn in court in 1705 sae ne fey Oe 
Elifha Pain 

Captain Chandler -——— ak — 97% 98 
A lift of nine copies of deeds and inftruments taken from yt 


ig Oree ot 


64. 
records of the colony of Connecticut, certified as fuch by 35 & 36 
Secretary Kimberly under the colony feal 
a1ft September 1638. Articles between the Englifh on EP hag 
neéticut River and the Indian Sachems of feveral nations f 50 
(inter alios) Uncas, Sachem of the Moheagans § 
ygth Auguft 1659. Deed of fale from Uneas and som ae 
70 





33 & 34 


Sachems of the Moheag country, to Major Mafon, ofall 46 
the lands belonging to their territories —- | 

r4th March 1660. Major Mafon’s furrender of the jurifdic- 
tion power over the Moheags country (granted to him by 
Uncas and Wawequa) to the governor and magittrates 


noth May 1661. Deed of confirmation of the deeds of coi 


64 


71 46 


Auguft 1659, from Uncas, Oweneco, and Attawanhood 
[Sachems of Moheags] to Major John Mafon, 


Reciting, 








aver 


owe 
Se 


em MS. ' Print, 
Reciting, “ That Uncas, with his brother Wawequa, 
* did, by deed of fale of that date, make over to 
«© Major Mafon all their lands and territories within 
“¢ their whole claim: : 
«© And that the Major, by virtue thereof, did enter 
<< upon and improve thofe lands; and that he being 
“¢ then in poffefion thereof, 
s° Thetefore that fie, Uncas (his brother Wawequa 
“© being dead) did with his two fons, Oweneco and 
«© Attawanhood, confirm the deed of fale to faid 
<¢ Mafon, his heirs and affigns for ever.” 
(Declaring, “ That it was with the confent of all ther 
“© people of Moheagan.” | 
N. B. This deed is not in the Paper Book, but it was 
exhibited by the agents for the governor and com- ¢247 164 
any at the court 1743, fee page 
But abftraéted here for the better underftanding of 
the title. 
14th December 1665. Uncas, Oweneco, and a 
Indian Sachems, their deed of confirmation to anf ot 16 





Mafon of their laft deed of 1661, reciting the fame and 

declaring the truft at large ———— won 
roth May 1665. Agreement between Uncas and Aramamet 
and other Indian Sachems, beforea committee of the gene- 
ral affembly appointed for the purpofe 
roth March 1668. Uncas and Oweneco, Sachems of 2 - . 
5-67 


67 ‘44 





heagan, their deed to New London townfhip. Witneffed A2 — AA 
by John Mafon, their truflee, 40 /ignify bis Approbation 7 
oth May 1671. Major Mafon’s deed of conveyance to Uncas, 
Oweneco, and Attawanhood, Sachems of Moheag, of the 
lands between New London and Norwich,with a claufe that 
the fame fhould be inalienable, thence called The Sequef- 62—-64] a1 & 42 
tered Lands, being apart only of the lands granted by thofe 
Indians to Major Mafon by the deed 1659, and compirmed 
by the deeds of May 1661 and 14th December 1665 
See Oweneco’s deed of fettlement of the fame lands upon the i 
tribe with the like clanfe, 6th March 1683-4 b334 7 


March 1679. Uncas’s genealogy allowed by the "i656 
bY Grae 





court of Conneéticut to be recorded 19th October 1692, 38 & 39 


foewing alfo bis right to the Pequot couniry —- 

18th May 1681. A Jeague between Connecticut and Uncas, eNapaneywh4 » 
Sachem of Moheagan : i 5? Slee, : 

zoth May 1683. The court at Hartford appoint their governor 
and Major Talcot to be acommittee to jeiile boundaries be- 
tween Uncas and the plantations to which his lands ad- 
joined, and to compote cifferences between Lyme and Un- 
cas, and all other differences which he (Uneas)- fhould de- 
fire to refer to them 


~— 
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6] 34— 39 
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(5) 8th May 




















































sth May 1684. Committee’s report thereupon ordered by the 











[Fi vt) 


MS. 
52 & 53) 





general court to Le recorded as their return 
rath D°. The committee’s account of the Moheagan 
oundaries recorded ~ 


: t 54— 56 
13th October 1692. Oweneco’s application to the general court, | 


a 





defiring that his father’s lands recorded to him, might be 
confirmed to kim FOweneco] and bis fon Mabomet, and 
that they may not pafs it away to any without the conjent 
of Captain Samuel Mafon, and to be acknowledged before 
him; which the court allowed of 
2oth Oétober 1692. Acknowledgment of the general court 
that Mahomet onght of right to be next Sachem after 
Oweneco; and reciting Oweneco’s requeft (as in the laft) 
that his father’s lands might be confirmed to bim and his ) 72 
fon Mahomet, and that they might not pa/s it away with- 
cut Samuel Mafon’s confent, and to be acknowledged 
before him; the court allowed thereof ———- 
1698. Captain Prents’s return of furvey to Governor Win- 
throp, Saltonftall, and others, in that year, of 200 acres 
each, as it was called | 


aath May 1705. Grant (or order for grant) thereof, by a 





48 











of aflembly to Governor Winthrop and Saltonftall, ac- 
cording to Prents’s return, made in purfuance of act of 
affembly for that purpofe in 1698, as therein recited — 
N. B. For this grant there is no colour of purchafe from 
the Indians with or without Mafon’s confent. 
Captain Prents’s depofition concerning this furvey before the 
commiffioners in 1705 wee 79 
John Hubbard’s depofition as to the quantity of landin reality 
laid out, being 1100 acres and upwards = ———+ t 97 
And gth Article of the judgment 1705 _ ar & 42 
arith May 1699. Grant (or general court’s order for orant)” 
to the townfhip of Colchefter, alfo government’s ex- 
hibits -— § 
[See af 13th Offober 1698, and the laft aét and Foot’s deed 
among the government's exhibits | —— — i 
See alfo Colebefter patent among the Indians exhibits — 336 
13th May 1702. General court’s order for granting a 


79-— 80 








81&228 








to the townfhip of Colchefter to John Bulkley and others 

















out of the Moheagan lands. {This mujt be fuppcfed to @ 81 
have reference to. the laft order of court in 1699. See Col- 
ehejier patent 

D°. Addition to New London bounds (dy af of the general) ¢ 
court) ordered — 9 


See copy with thefe words (in regard the governor is con- 
cerned thercin), This an erroncous copy certified by the» 267 
then fecretary 











Print, 
35 
36 & 37 


43 


4] 


5t 


52 & 53 


52 


64. 
28 


538144 


225—-228|148—150 


219 


5S 


45 
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[Fe vate] 


MSs. 
&r See patent to New. London Townthip (including the 
Lands) among the government’s exhibits, dated 14th $268 
' Oober' 1704 
2d September 1703. The Indians anfwer, when their affift- 
f 87 to 89 











ance was demanded, certified by Samuel Mafon and Ri- 
chard Bufhnell 











Other proofs by witnefles before commiffioners in 1705. 


Who Samuel Mafon and Daniel Glades were ——— 








84 & 85 

Daniel Clarke es — 878& 95 
Nicholas Hallum ne — 83 & 8 
Solomon Tracey 
Thomas Leffingwell, lieutenant 9 
Thomas Leffingwell, enfign 5 
Richard Bufhnell 
James Avery 
John Avery 86 
John Fanning 
Samuel Avery 
Daniel Clarke’s certificate, that he had exhibited Oweneco’s 

complaint to the general aflembly of wrongful vest 87 


made upon bis lands without redrefs 
Oweneco’s declaration before commiffioners in 1705, = 
his deed to the gentlemen of Haddam, wherein Mr. Shel- 
don was concerned, dated 26th June 1702, which was 
by allowance of Major Samuel Mafon, was according to 
intendment of faid deed, and accordingly accepted by the 00 
court, as far as it eeneccid faid Sheldon. 
Oweneco further moved the court, to take care of the per- 
fons who had conveyances from him, with the ae of 
faid Major Mafon 
Ordered upon Oweneco’s motion, That Captain John ot 
fon be the ¢rujtee and guardian of Oweneco, and take care 
of him and his people, and have the management of | 
his affairs, as the anceftors of the faid Maton had done ie 











fore bim, as fully in all refpeéts as any other truftee and 
guardian might or could do in the like cafe 





Further time given by the court 1705, to the perfons (who 
had taken deeds of al isd Oweneco, and Major Mafon 
in due form, for parcels of land within their larger hunt- 
ing grounds) who had not attended the court to make \101 & 102 |67 
out their titles, provided they gave into the clerk of the 
court a copy or abitract of their deeds and challenges 
thereon by a limited time 
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Print. 
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MS. 
Captain Ely of Lyme, one of the judges of the place, appear- 
ing in court, owned that he was chofen by the town of 
Lyme to appear for them, and had papers committed to ¢ 100 
him for that end, but that he did not make any plea be- 
caufe the government forbid him fo to do anaes 
Robert Lord of Lyme, the fame thing — ib. 
27th Auguft 1705. The judgment of the court upon the pro- 
ceedings publickly read 
Speeches and declarations of the Indians to the court thereupon roo 103 
Further complaints made by Oweneco, of diffeifin of feve- 
ral parcels of land, the determination whereof the court 
adjourned to their next feffions, and in the mean time 
injoined all perfons from making entry or inprovement 
upon the fame until furiber hearing and determination 
thereof 








101 








TO2 








———s 


End of the Paper Book. 


Sir Henry Afhurft’s petition of appeal to her late majefty 
Queen Anne againft faid judgment in behalf of the colony 236 
in the government’s exhibits om ; 

8th January 1741. His late majefty’s commiffion of review 2— 11 

4th May 1743. Five New-York commiffioners publitfhed mit 





commiffion at Greenwich in Connecticut 
Directions of commiffioners for fummoning proper parties, 
and adjournment to Norwich 
28th June 1743. Five commiffioners met at Norwich fie eee ib 
ing to adjourament ; 





12 


























Court opened with proclamation for parties to appear = — rye 
Summonfes returned -— —_ —— — 16 
Agents for the governor and company appeared with their eal ry 
powers 
Ordered the judgment and proceedings before the commifh- 
oners in. 1705, to be laid before the court — soe 19 


Lifts of the feveral tenants of the faid lands in?queftion fum- 
moned, appearing, and defaulted ¢ 
Admiffion, by counfel for the governor and company, of Pa- 
per Book delivered by Mr. Bollan, counfel for the Indians, - 28 
and the Mafons their guardians, with-faving, &c. 
The Indians guardians anfwer to the terms of the admiffion 29 & 30 
Reply of couniel for governor and company 
Court’s opinion thereon 
4th July 1743. Mr. Smith, counfel for the governor and 
company, his motion that the chief Sachem of the Mo-? 105 
heagan Indians might be called 


20— 27 
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Print. 
66 
ib. 


61 
66 & 67 


67 


153 


IO 


10 
EZ 


1O— 12 
14 
14 —~19 
21 


21 
21 & 22 


Mr, 
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Mr. Bollan, counfel for the Indians and their guardians, his 


MS. Print, 


anfwer thereto 
Court’s queftion to Mr. Smith thereupon, his anfwer, and ¢1058& 106 
the court’s reply | 
sth July. Mr. Smith’s explanation of his anfwer 
5th July, A.M. Power of attorney from Ben Uncas and 
feveral Indians, to Mr. Smith, counfel for the governor and 
company, impowering him to appear in court for them, 
produced page 327 — me 
Smith’s motion thereupon; which being oppofed, 
Court’s opinion thereupon ms 
Ditto P. M. Mr. Lee produced the like power from Ben, 
&c. and moved that it might be read, and he be admitted 
accordingly 
Mr. Bollan’s oppofition for the Indians and their guardians 
Court ordered the inftrument to be read, but referved the 
further confideration of that point till the nature of this 
caufe fhould be laid open 
6th July. Mr. Smith’s motion that the only party againft the 
government (if any be) might be ordered to fet forth the 
caufe to be reviewed more particularly, &c. —_ 
Court’s opinion thereupon 




















106 &107| 70 








NaI, 











1O7—III| 70— 73 








110 : a 
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Commiffioner Colden’s diffent therefrom —— —— 412 is 
Defence of the governor and company — 114 “6 
Indians anfwer to the defence —— ——— 132 84 
Reply of the governor and company noes Dees 149 07 
Rejoinder 150 98 


i Order of court, that the parties in giving in their evi- 
dence fhould prove all the facts by them refpectively al- 
ledged, although notexprefsly denied by the oppofite party, 
excepting only fuch tracts as are exorefly admitted 

18th July 1743. Mr. Smith’s fecond motion to have ng 

156 


=— 


51 98 rm 


chief Sachem called, and opinion of the court that it 






































102 
fhould be deferred ae 
Further exception on behalf of the governor and company to 
Ee tcaiche: 1705 - Hue ra 161 106 
Anfwer thereto . —— — 179 117 
2oth July A.M. Mr. Lee renewed his motion of the sth } 6 
July to be admitted to appear for Ben Uncas, &c. g Ps 108 
P. M. Ordered, that Ben Uncas then lay before the court? . 
what he had to offer t ib. 109 
6th July 1743. Ben Uncas’s declaration delivered in ey 
court —— ee {173 ite feck Nos 
2oth ditto. Ben Uncas’s addrefs and declaration deliver- | Oe ee, 
ed in court Soe ae § 1668167 LOO-—113 ep ue 


(cy) Exhibits 









































MS. 


Exhibits before the commiffioners in 1743, on behalf 
of the Moheagan Indians. 


6th June 1659. Deed from Uncas, Oweneco, and Attawan- 
hood to the townfhip of Norwich 

13th May 1680. Ata general court at Hartford the re- 
port of the committee appointed for compofing differences 
between the Englifh and Indians (inter alia) touching boun- } 331 
daries of their lands, towards the end of the minute of the 
faid court are thefe words: 

The court orders, that what land is allowed or fet apart 
for any parcels of Indians within the bounds of any 
plantation, fhall be recorded to them and their 
heirs for ever, andit fhall notbe in the power of any 
Indian or Indians to make any alienations thereof, 
And whatfoever Englifhman fhall purchafe any fuch 
lands \aid out or allotted to the faid Indians, he fhall | 
forfeit treble the value of what he fo purchafes to the 
public treafury, and the bargain foall be null and 
void. 

6th March 1683-4. Oweneco, Sachem of the Moheags, deed 
of fettlement of the lands berween New-Londonand Trad- 
ing-Cove brook (being called the Sequeftered Lands) upon 
the Moheagan tribe 
14th May 1685. Grant tothe townofLyme —— 338 
i 








$363 


3o% 











24th September 1705. Grant to the town of Colchefter. 336 
ti aift Ogober 1724. Deed poll from Major Ben Uncas, 

then chief Sachem (father of the prefent pretended 
Sachem Ben) and five of his council. 





| Reciting, 

The deeds of 1659 and 1665 as a trujt in Major Mafon,) 
and his reconveyance to the tribe of certain lands therein 

defcribed, and expreffed to be inalienable, and in 1671, 

thence called Sequeftered Lands ; that the government 

approved of Major Mafon’s being guardian to them dur- | 
ing life, and of Samuel Mafon his fon after his death; 
that the government, in the year 1660, provided that 
their lands fhould be di/pofed and ordered by faid Mafon ; 
and in the year 1692, for the more effectual fecuring 
their referved and remaining lands, whereby they direct 
that none of the lands recorded to. Oweneco, fhould for the 

future be paffed away without Captain Samuel Mafon’s confent: | 





—— 











Print. 


+o9 


217 


220 


aig 


Further 








MS, Prints 


Further reciting, 

That after the deceafe of faid Samuel Mafon, the commifii- 
oners in 1705, at the defire of Oweneco, ordered John 
Mafon, fon-in-law to faid Samuel, and grandfon to Major 
John Mafon, to be truftee and guardian of the faid Owe- | 
neco, and his people, as his anceftors were before him > 329 213 

The faid Ben Uncas did, with the advice of his council, renew 

his choice of the aforefaid Captain Mafon to be their guar- 
dian and truftee, —— ————- —— —— -—— | 

That fuch election, being laid before the general affembly, 
October 1723, they made an act, impowering faid Captain | 
Mafon to enter into the Moheagan fields [The fequeftered | 


OE cet) 





lands.| With the Indians confent and good liking, there to 
build, refide, inhabit, and improve, &c. —_- —— 

And faid Ben Uncas, with the advice of his council, and con- 
fent of his people, declares faid act and Captain Mafon’s pro- 
ceeding thereon, were with their full fatisfa€tion and good 
liking. And it isthereby further declared to be their pref- 
fing defire, that Captain John Mafon their guardian ap- 
pointed by the faid: court of commiffioners might continue, 
and that the like power and truft might be invefted in the 
Male heirs of his family. J 

Chandler’s map or furvey of the Moheags country 342 226 

22d July 1743. Chandler’s depofition and crofs examination. 

goth May 1738. Chandler’s depofition before the then com- ¢ 354-356} 2328233 

















miffioners. — —_ 
1ft March 1738. Moheagan tribe’s inftrument of renunciation 258 
of Sachem Ben Uncas as their Sachem — 334 


Evidence concerning the Sachemfhip before the commif-} 
fioners in 1738, agreed by the parties to be given in 





evidence, before the commiffioners 1743, fee mi- Loe poe 
nutes oe 
John Aymes’s ditto ; 350 234. 
‘Waterman and Hyde ditto ib. ib. 
Thomas Rofe’s ditto: 358 23 
Jofeph Tracey and Jabez Crocker’s ditto ib. ib. 
John Waterman’s ditto 359 236 
gift May. Jonathan Barber’s ditto 360 237 
1ft June 1738. Thomas Stanton’s ditto 301 ib. 
Jonathan Barber’s ditto 262 238 
gift May. John Morgan’s ditto ib, ib. 
6th October 1742. The tribe’s further renunciation of BenUncas 342 229 
1ft June 1743. Indian inftrument, declaring that John Uncas 
(according to the antient conftitution of the tribe) had a 
right to be chief Sachem; and that they made choice of a 
counci 









e wh 


council of Indians to be their agents and council, in behalf 
of the tribe, in all matters relating to their intereft i con- 
junttion with their guardians John and Samuel Mafon, and 
defire they may be admitted as ‘fuch and act accordingly 

y’s depofition and examination t 





MS. 


Print. 


aift July 1743. Elitha Trace 
thereupon in court ; 
John Waterman’s 
Thomas Grift’s examination — ib. 
Cyrus Afhconend’s, an Indian chriftian — 347 
4th July 1743. Releafe from Jofeph Bradford, the only furviv- 
ing truftee (to whom, inter alia, John Mafon had conveyed 
the rw in the Indians lands, by releafe in 1710 and 1714; 
in order to put an end to the controverfies and fettle the con- 
tentions which had arifen about them, with fome exceptions 
and refervations therein) to John and Samuel Mafon, in}. 
confideration of 2001. 
See Mafon’s releafe among the government's exhibits 


345 
346 


349 


oo el — 


397 


Admiffions by the counfel for the governor and company 
in favour of the Indians. 


to be paffed by Oweneco’s deed, 
the fame lands defcribed in the deed 
Major Mafon to Uncas, Oweneco, 


That the lands mentioned 
6th March 1683-4, are 
gth May 1671, given by 
Attawanhood ; and 

That they are the fame lan 
decree to lie between New Lond 
in length, and four in breadth 

Concerning one large tract of hunting 
vernor Dudley, &c. to Oweneco 

That the Lands furveyed by Prents for Governor Winthrop 
and Mr. Saltonftall, are parcel of the landsin Major Mafon's§ 
deed of 1671. 

That’ Captain Samuel Mafo 
13th Ogtober 1692, in Pap 
and who was grandfather 
fon (mentioned in his majeft 
March 1704-5 

And that captain 
Samuel, mentioned in 
December 1737: 


159 


bars 
t 362 


162&136| 107 


LO4 
ds mentioned in Governor Dudley’s 
on and Norwich, eight miles 
land adjudged by Go- 





a (mentioned in act of affembly 
er Book [original, p. 38.] 
to John and Samuel Ma- 
y's prefent commiffion) died in 
ara 177 115 
f faid John and 


John Mafon (father o 
p. 86, $7) died in 


faid Paper Book, 








Exhibt 
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Exhibits before the commiffioners 1743, on behalf of 
the governor and company of Connecticut. 


Major Mafon’s hiftory of the Pequot war —- -—- === = 350 
1638. Articles of government —_ — ea I 
rith April 1639. Election of Haynes governor, and Ludlow 
deputy. — —_ - — — o boey 
6th April 1640. Court of election, Hopkins governor, and 
Haynes deputy —_ ~ — — $og0 
28th September 1640. Copy of record of Uncas’s deed of gift 
to the governor and magiftrates on Connecticut river, of (. 
all bis lands that did belong, or of right ought to belong to 233 
him 


<9 








ew 


See Secretary Wylly’s depofition and crofs examina- 
tion hereon = — —_—— —- — 
28th September 1640. Secretary Kimberly’s copy of deed 
from Uncas -— ae 
ith March 1657. General court’s orders upon Houghton’s 
petition —— es = : °53 
Uncas’s deed of Maflapeage to Rich- 
ard Houghton base 


rgth Auguft 1658. 4 ty, cas’ defcription of the bounds bass 











3 





ee ees SD 





Maffapeage 
_aigth May 1660. Ata court of election John Winthrop go-2,, ¢ 
vernor, Major Mafon deputy — a a $o4 
r4th March D°. Hartford feffions D® 249 
2oth May 1661. Uncas, Oweneco, and Attawanhood’s deed 
of confirmation to Major Mafon —— — enn 
23d April 1662. Colony Chabtcr — 249 


2oth May D®. Uncas’s deed to Jeremy Adams. =—- — 265 
14th May 1663. Copy of general court’s orders for grant of 
500 acres to Major Mafon 253 
13th October 1664. Copy ofan act or general court’s order, allow- 2 
ing Major Mafon to take up the 500 acresin a particular See ‘ 
26th March 1683. Uncas’s deed, to Johnand Daniel Stebbins 263 
gth June 1684. Oweneco’s deed to Samuel Mafon of land?, 
in the Pequot country eet —— _ 34 
Reciting, that he had fome years fince declared himfelf 
well contented in what his father Uncas for fome years 
pat made over to the authority then in being, viz. Mr. 
John Haynes and William Hopkins, Efq; and other 
gentlemen then in authority, of all his right unto and 
of the Pequot country 
gth December 1686. Oweneco’s deed to Daniel Mafon 230 
13th October 1698. Act to lay out Colchefter townthip 227 
(d) 
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Print. 
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160 
160 
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176 


168 


175 
152 


150 
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Efpecially being defirous to put an end to the great 
controverfies and contentions about the lands con- 
veyed to his grandfather the honourable John Mafon, 
Eig; by Uncas and Wawequa, by deed 1659. or any 
other conveyance from Uncas, Oweneco, or Attawan- 
hood; alfo Sachem Jofhua’s fince made to his faid 
grandfather or to himfelf ; 

Conveys to William Pitkin, Mr. Jofeph Bradford, and 

five others, all his eftate, &cc. in the whole tract or 

tracts, or parcels of land, lying within the lands and 
territories formerly belonging to Uneas, or to Jofhua 
or Oweneco his fons, as the bounds were returned by 

Treat and Talcot, the commiitee appointed by the 

governor and company of the colony, the bounds by 









MS, Prints 
11th May 1699. Aé& to enlarge Colchefter townthip 228 148 
gth June 1699. Oweneco’s deed to Nathaniel Foot of all Col- b 
chefter ‘ ae 
Vide Chandler’s evidence 1743, == — 354--356|232 & 233 
Prents’s De 1705 — 78 BE 
And Colchefter patent among the Indians exhibits = — 336 219 
26th June17o2. Oweneco and Mahomet’s deed to Haddam 
proprietors bes ae 
13th May 1703. Act of affembly, ordering grant of the fe- 
queftered lands, as an addition to New London, and that the 
patents fhould be figned by deputy governor and fecretary, 177 
in regard the governor was concerned therein 
14th OGtober 1704. New London patent accordingly, avnex- 
ing the lands, called the Sequeftered Lands, to that townfhip ; e268 278. 
figned by deputy governor and fecretary a 
{ couching Oweneco’s 
approbation for an- | 
nexing fequeftered 
Webi ‘ lands to the town- 
ee Me ar. el tee peg fhip of New Lon- \274 | 188 
2oth Aug. John Gallup’s ditto. don, not allowed by (275 | 184 
the court as exbi- 
bit, but brought in 
by exception. 
1705. Sir Henry Athurft’s petition of appeal, on behalf of 6 
~ Connecticut, to Queen Anne, againft judgment, 1705 153 
17th February 1709-10. Oweneco’s deed to Samuel Bebee 260 173 
roth May 1710. Oweneco and his council’s deed to Major 6 
Livingfton —_ a - aoe ba, 182 
ad January 1710-11. By deed-poll, John Mafon, in confide- 
ration of 2001. and other good caufes, { 397 499 


them 








[xv] 


them returned and recorded 1684. [as in page 52 to 
56 Book of Proceedings 1743.] 
Excepting and referving, q. v. 

To hold (excepting as excepted) to them, their heirs 
and affigns refpectively, to their own proper ufe and 
behoof for ever; and in part, according to their bet 
diferetion, to fuch other ufes as they fhall think [or 
judge] advantageous to promote the good iffues of 
any controverfies refpecting the above granted and 
mentioned premifes. 

Covenant from John Mafon to deliver over to the 
above grantees within one year all the papers and in- 
{truments concerning the premifes, and for further 
affurance. 

N. B. As Mafon was truftee for the tribe, no equitable 
intereft could pafs by thisdeed. However, 


MS. 


See Bradford the furviving truftee’s releafe to ‘fobn and beso 


Samuel Mafon — — 

goth May 1715. Ceefar’s deed to New London ————= 

gth Oftober 1718, Ac of affembly — _ 

Reciting, that the commiffioners appointed by the 

aflembly to view the ftate of the Indians living at 
Moheagan, and of the land they lived upon, in order 
for the aflembly’s taking proper meafures for civiliz- 
ing them, and acquainting them with the truths of 
the gofpel, had, in a report * by them made, to- 
gether with a draught of the faid lands, reprefented 
thenumber of Indians to be upwards of 200, and that 
the faid land was fufficient for their comfortable fub- 


fiftence. 


That the faid Indians bad complained of feveral claims. 


and entries made upon the faid lands, and damage 
fuftained by them in their fields, and prayed they 
would recommend them to the care and protection of 
faid court. | . 


The afflembly appoint a committee to infpect thereinto, as 


alfo into the whole tract of land lying between the an- 
cient bounds of New-London and Norwich, commonly. 
called The Sequeftered Lands. 


And the committee are thereby impowered to do and act 


therein, for the removal of all forcible entries and de- 
tainers committed on faid lands fo fequeftered, as juftices 
of the peace might have done, by virtue of an act, 
inticuled, ‘* Forcible Entrys,” inthe former law book, 
which is thereby revived for the, fpecial purpofe of 
the prefent act, occ. — 


* This report was never produced. . 





281 
285 


Print, 


33 & 34. 
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187, 
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The power of the committee to continue during plea- 
fure: 

And they are to be fatisfied for their trouble in this affair out 
of the profits of faid lanas. 

No report cver appeared of any thing being done in pur[u- 
ance of this act. But, 

13th October 1720. Another act of affembly was pafied, 
intituled, — —- — — 287 

An ac for the encouragement of the fettlement of a 
gofpel minifter in the north parifh in New London, 
and for the quiet fettlement of the lands there. 

The affembly appoint a committee to endeavour a final 
ferclement of the controverfy refpecting the lands in 
the faid parith. 

And if the committee, upon hearing the pleas and argu- 
ments of the parties, fhall be able to fettle the whole 
matter Ly a compofition, then fuch agreement fhall 
be brought to this aflembly, for their confirmation 
or otherwife, asthey fhall fee good. 

But if upon the endeavours of the committee mo agree- 
ment can be gained from the parties, then the com- 
mittee are to make a fettlement of that whole affair, and 
lay the fame before the affembly for their confir- 
mation. 

No charge to arife to the colony by this act. 

22d February 1720-1. The report of the committee in por dass 


fuance of the above act — st 
N. B. They divide the Indian lands among the 
Englifa. 


And (in order to chrifianife the Indians) provide lands 
for a {chool-matter and gofpel minifter in the north 
parith of New Lendon. 

rith May 1721. AQ confirming the faid report of the 
committee 
13th June 1723. Major Ben Uncas his election and inftal- 
ment to the Sachemfhip Tae 


roth October 1723. Act of affembly, | 











Reciting, that upon the petition of Captain John Ma- 
fon, the court, in confideration of the refpectjuftly due 
to the name of his anceftors, and of the great truft 
the Moheagn Indians have had in them as they had 
then in him, &c. 

The court impowers Captain Mafon, with the confent 
and good liking of the Indians to refide among them 
[at Moheagan] and give him liberty toimprove any part 
of the faid land in building, ploughing, and pafturing 

And recommend to him the care of the Indians, to 
protect them from wrongs, and to fet up a fchool 

to chi tflianife hoem 


Pee ay 





6 





Print. 
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194. 


201 


195 


roth October 
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roth October 1723. Act of affembly confirming Ben Uncas 


312 








Sachem —— . 
14th November 1734. Ben Uncas, fon of Ben Uncas, eee 
of Moheagan, his indenture of apprenticefhip to a fhoe- ¢ 323 
maker S 
ad Auguft 1737. Indian’s recognition of Ben Uncas to be 
Sachem of Moheagan oo 
28th February 1737-8. Ben Uncas, Sachem, and other In- 
dians, general releafe to the governor and company ‘of 
Connecticut of all fuits, claims, and demands, with re- 7301 
{pect to the Moheagan territories, and all benefits of the 
judament of 1705 
roth May 1739. Act of aflembly, upon Ben Uncas’s appli- 
cation to have the bounds of his lands in Moheagan 
fettled, appointing a committee to afcertain his bounds, ¢ 327 
and advife him in fuing of perfons that have fettled on 
his lands, and to advife and affift him in leafing the fame 
[See act impowering John Mafon to. enter and refide 2. 
thereon, &c. 
4th July 1743. Ben Uncas’s power of attorney to ston: 
337 





























Smith to appear and aét-for him before the commiffion- 


ers in 1743 
1743. Depofition and crofs-examination of fecretary Wyllys 





bien . 








S3or 


in court, concerning the record of Uncas’s deed ae faa 245 


to the governor and magiftrates ee —- 


Evidences delivered: in court. before the commiffioners 
in 1738, touching the Sachemfhip of the tribe of 
Moheagans, agreed on both fides to be admitted as evi- 
dence before the commiffioners in 174.3. 


Teftimony of Samuel Leffingwell junior B02 
Jeremiah Chapman jun. and crofs-examination. 314 


























un 


Elipbalet Adams —- os Bash 
———————— Samuel Lefinowell: -—— , g16 
ae ——— John Richards ee 316 
——— John Curtifs, and crofs-examination 318 
—— John Prents 
ais Nathaniel Green $ WEEE 319 
______—-__~ Lancafter Gorton, and crofs-examination 320 
— Jonathan Wickwire, and crofs-examination 32% 
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Print, 
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Admiffions made by the counfel for the Indians in favour 
of the governor and company. 


Major Mafon’s Brief Hittory of the Pequot War, exhibited 
by the agents for the governor andcompany = —— r5t 
That the fequeftered lands are the fame lands as are by act of ) 
aflembly, 14th October 1704, added to the townfhip a cack 
New London ae —— ' 


That John Minor and John Gallup were dead, whofe tg 
154 





dence was offered and rejected, but brought into proceed- 
ings by exception 
Writing fubferibed William Whiting, John Mafon 
‘That part of the lands in deeds from Oweneco to feveral cn 














156 


fons, and all the lands in the deed trom Uncas to John and 
Daniel Stebbins, lie in the bounds of Colchefter, as ftated 
by act of affembly 13th * May 16993 and that Oweneco’s 
deed to Nathaniel Foot, gth June 1699, contains the lands 
defcribed by faid act 

Touching two exhibits to prove by fimilitude the hand-writ- 








ing of Thomas Stanton, figned as a witnefs to the isd 164.& 165 


28th September 1640 amen ee 


Proceedings concerning the tenants of the lands in 
controverfy. 


the governor and company) for himfelf and thofe tenants 


The proteftation of John Bulkley, efq; (one of the agents | 
for whom he appeared as attorney; James Brown and 








James Harris, as attornies for all others fummoned, who 18% 
had been called and appeared as tenants of land within 
the faid colony —_————- 

The Indians anfwer thereto — —_— 184 





Said John Bulkley, as one of the poffeffors of lands fum- 
moned, and as attorney aforefaid; James Brown and 96 
James Harris, attorneys as aforefaid ; their plea to the 











jurifdiction of the court — —— 
Indians demurrer thereto es ——— 190 
Joinder in demurrer foe a 19t 
Opinion of the court thereupon — 192 
Commifioner Horfmanden’s reafons delivered in court ib. 
Commiffioner Colden’s diffent therefrom — i193 
Plea and anfwer of the tenants —— 199 





* Should be rith May. 
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98 
100 


100 


102 


104 


10§ 


11g 


121 


122 


125 
125 
126 
ib. 

127 


132 
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Ben Uncas’s declaration delivered in court, 


That James Harris, James Harris jun. Jonathan Har- 
ris, and Libzeus Harris, did each of them hold land 
within that traét between the old bounds of New Lon- 
don and Norwich as tenants under him, as being 
chief Sachem of the Moheagan Indians. (Signed) 201 
Benjamin Uncas, Sachem. 
The Harris’s acknowledged in court that they held by a 
leafe from Ben Uncas part of the Sequeftered Mo- 
heagan Lands, and pretended to no other right or title 


Mr. Samuel Mafon informed the court, 


That fome time in April 1742, one Ben Uncas, with a cer- 
tain committee of the general court of Connecticut, 
did execute a leafe of that fmall traét of land which 
the Indians claimed as their right to improve, to] 


one James Harris of New London for twenty years, -204 


who gave fecurity to faid Ben Uncas only for the rent, 
which the reft of the Indians had no benefit by, and 
therefore the Indians prayed relief 
Ordered the leafe to be produced oem 
25th March 1742. The leafe figned Ben Uncas, and wet 
205 


Lynde, and John Richards, a committee appointed by the 
general affembly cnersaere pee 





Exhibits on the part of the tenants. 


Aug, 1658.(1.) Uncas’s grant of Pomechange to James Rogers 379 
yoth March 1676. (2.) Grant from Uncas and Oweneco et 3 
Samuel Rogers 37 
13th July 1691. (3-) Oweneco’s grant to John Stanton 395 
agth April 1693. (4-) Oweneco’s deed to Samuel Rogers 368 
1ith Nov. 1698. (5.) Oweneco’s grant to Theophilus Stanton 377 
12th Nov. 1698. (6.) Oweneco’s grant to Jonathan Rogers, | 6 

fon of Samuel Rogers 35 
14th Nov. 1698. (7.) Oweneco’s grant to Elizabeth Tonge 367 
14th Jan. 1703. (8.) Oweneco’s grant to Jonathan Hill — 366 
3d April 1707. (9-) Oweneco’s grant to John Plumb — 371 
3d April 1707. (10.) Oweneco’s deed to Jonathan Hill — _ 373 
3d April 1707. (11) Oweneco’s confirmation to Charles 374 

Hill 
sith Jan, 1709. (12.) Oweneco’s grant to Robert Denifon 369 
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Print. 


135 


ibid. 
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248 
242 
249 
239 
241 
240. 
245 
246 
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MS. 
Admiffion by Mr. Samuel Mafon, with regard to the 
tenants exhibits, 
That the lands mentioned in the eight feveral deeds referred 
to in the minutes, lie within the eight miles and four 
203 134 


miles [the Sequeftered Lands] fave only the one half 


of the contents of the laft 
N. B. They are otherwife placed here, being ranged ac- 
cording to their cates. 


== 





Admiffions by the counfel for both parties. 


That the depofitions taken in court in 1738, touching the 
Sachemfhip of the Moheagan tribe, fhould be admitted in p155 
evidence as though taken in this court —_ 

That as to that part of Governor Dudley’s decree concerning 
cofts, the fame was reverfed by order of Queen Anne in 179&180 
council, roth June 1706 

it Augutt 1743. Confent of counfel for governor and com- 
pany, and the Indians, then to proceed and {um up anden-( | 0¢ 
force the evidence by them refpectively given, and debate ( 7 
fuch points of law and right as might arife 

Saturday, 6th Auguft 1743. The parties were all fully 
heard upon the merits, and by order of court procla- 
mation was three times made for all manner of per- 
fons that had any further evidence to give in this caule 
to come forth and exhibit the fame. 
Whereupon the parties declared they had no further evidence 204 
Norwich, Auguft rth 1743. Commiffioners Colden, nc 
209 


102 


118 








129, 





134 

land, and Rodman, having concurred in one opinion 137; 
upon the merits, delivered the fame in court 

Whereupon Commiffioners Morris and Horfmanden declared 
their opinions in court ore tevus, upon fome fundamental 
points, wherein they differed from the three commiffioners, 
and referved to themfelves the liberty of entering their opi- 
nions upon the whole at their next meeting after their 
adjournment from that place ——— 









ao 




















Ordered that the judgment of the court fhould be drawn up 
purfuant to the opinion of the majority of the commil- (217 142 
froners — — 
Norwich, 16th Auguft 1743. Judgment thereupon = — ib, 143 
Court adjourned woseee ———-~ 219 144 
Norwalk, 25th OGtober 1743. Commifioners met accord- 98 
ing to adjournment 3 Cs sie 
26th Oftober 1743. Commiffioner Colden’s declaration — 382 ib, 


Print. 


{Ar 





The 


ph 
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The Moheagan Indians appeal from the faid jodement — 382 
The agents exception to the order of court for allowance Ht re 
5 


pees ent, 


the faid appeal eee 
Commiffioner Morris’s apology for not having his opinion 
ready to deliver according to the liberty referved to him- 
{elf at Norwich, and for not ftaying at Norwalk to exa- 


mine copies of the proceedings 








Commifioner Horfmanden, purfuant to the liberty he had) 


_ referved of entering his opinion at large upon the merits at 
this meeting, delivered his opinion thereupon, fo far as 
he had leifure to prepare the fame, viz. down to the year 
1692, which he had read in court, and defired that the 


| 


fame might be entered on the minutes, which being ob- | 
jeited to by the agents for the governor and company, and p384 


the opinion of the court prayed, if was refolved by a ma- 


jority in the negative 
Mr. Horfmanden protefted againft the judgment, and de- 
clared that he would take the next opportunity of tranf- 


mitting his opinion on the cafe to the lords commifhoners 
for trade and plantations ~ —— 
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ib, 


Trint. 
280 


ib. 
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HIS MAJESTY’s COURT OF COMMISSIONERS, 


Held at Greenwich in Connecticut, on the fourth day of May 1743, by 
virtue and in purfuance of his majefty’s letters patent under the great feal Site 
of Great Britain, bearing date at Weftminfter the 8th day of January, in eo 
the fifteenth year of his reign, authorizing and impowering the perfons ieee 
therein named, to re-examine, review, finally decide, and determine the ite , 
caufe or controverfy depending between the governor and company of the ss 


Englifh colony of Conneticut in New England in America, and the 
Moheagan Indians. 


; fit Eos BN OT 


James De-Lancey, 


| Archibald Kennedy, | Renee . 
The Honourable Philip Cortlandt, 









Efquires. 
Henry Lane, 
Daniel Horfmanden, 
PROCLAMATION for filence whilft his majefty’s commiffion was reading. 


. ° 9 ° . . . % 5 
His majefty’s commiffion under the great feal of Great Britain, read in the 
words following : 


&, 


EORGE the Second, by the grace of God, of Great Britain, France, and 
G& Ireland, king, defender of the faith, and fo forth; 


To our trufty and well-beloved George Clark, Ffq; our lieutenant governor ofour pro- 
vince of New York in America, and to Cadwallader Colden, Abraham Vanhorn, Philip 
Livingfton, Archibald Kennedy, James De-Lancey, Philip Cortlandt, Henry Lane, 
Daniel Horfmanden, and George Clark the younger, Hifqrs. being members of our 
council in our faid province, or to the governor and commander in chief, and ae 
members 
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d province for the time being ; and to our trufty and well 


mer XY f Cc 
beloved Lewis Morris, Efq,; our governor and commander in chief of our province of 
New Jerfey in America, and to John Hamilton, John Wells, John Reading, James 


\ 
Alexander, Cornelius Van-Horn, William Provoft, John Schuyler, John Rodman, 
hard Smith, Robert Lettice Hooper, Robert Hunter Morris, and Fenwick 
Lyell, Efgrs. being members of our council in our faid province, or to the gover- 
nor and commander in chief, and the members of our council of the faid province 


for the time being. 


great feal of England, bearing date the nineteenth day of Fuly one thoufand feven 
hundred and four, in the third year of her reign, therein reciting, that her majefty 
had been informed thet the principal Sachens of the Moheagan Indians, in her ma- 
jefty’s colony of Conneticut in New England, being chief proprietors of all the 
lands in thofe parts, did, upow the firft coming of the fubjetts of England to inbabit 
ihofe parts, receive them in a friendly manner, and permitted them peaceably to 
plant and fettle great part of their lands, which they granted to them for an incon- 
Gderable value, referving only to themfelves a fall parcel of lands to plant and 


Jt zs 


Whereas her late majefty queen Anne, by her majefty’s commiffion under the 


a, 


bunt in. 


That the faid Indians had ever fince the coming of the Englifh entertained and 
cultivated a firm friendfhip by leagues with the faid Englith fubjects of Conneéticut, 
and had always affifted them when they had been attacked by their enemies. —T bat 
in feveral treaties between the faid Mobeagans and the foid Englifo Jubjetis of Con- 
necticut, it had been ageeed that the faid Indians foould be protected in the poffelfion 
of their faid referved lands.—That contrary to the {aid treaties and to common juftice, 
the goveinment of Connecticut had paffed an aét or order in their general court or 
aflembly, by which they had taken from the faid Indians that fmall tra of lana, 
abich thofe Indians had referved to themfelves, and were poffeffed of as aforefaid.— 
That the faid Indians had often made application to the government there; but in- 
ftead of finding redrefs had been ill ufed, to their great difcouragement ; did authorize 
and appoint Jofeph Dudley, Efq; then her {aid majefty’s captain general and governor 
in-chiet of the province of the Maffachufett’s Bay in New England in America, Thomas 
Povey, Efq; then her majefty’s heutenant governor of the faid province, Edward 
Palmes, Efq; of New London, in Conneéticut colony, in New England, Francis 
Srindley, Efq; of Rhode Ifland, Giles Silvefter, Jableel Brenton of Bofton, in the 
Mafachufett’s Bay, Efq; Nathanael Byfield of New Briftol, in the Matlachufett’s 
Bay, Thomas Hooker of Hartford, in Conneéticut, James Avery, John Avery, 
John Morgan of New London, and Thomas Leffingwell of Norwich, in Connec- 
ticut, gentlemen, or any five or more of them (the faid governor or lieutenant 
governor of the Ma Wachufett’s Bay always to be one) to be commiffioners for examin- 
ing and enquiring into the matter aforefaid ; and alfo all fuch-other injaries and 
violences that fhould be offered or done to the faid Moheagan Indians, and for deter- 
mining thereupon, as fhould feem juft and reafonable: and did thereby grant to the 
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Frid commiliioners the feveral powers therein exprefled, thereby commanding them, 
after having heard both parties, fo determine according to juftice and equity, and 
reftore the faid Indians to their fettlements, in cafe they had been unjuftly dif 


And 





poflefied, or otherwife to take care they were continued therein. 
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And whereas the faid commiffioners, impowered as aforefaid, did, by virtue of their 
faid commiffion, on the complaint of Owaneco, Sachem of the Mobeagan Indians, 
examine and enquire into the matters aforefaid, and did thereupon give their judg- 
ment in favour of the faid Owaneco and Mobeagan Indians, againft the governor and 
company of the colony of Connecticut. 


And whereas the faid governor and company of the colony of Connecticut did 
complain to her faid late majefty queen Anne, that they apprehended themfelves to 
be eppreffed and injured by the faid judgment, and that the fame was unjuft; and 
therefore moft humbly prayed her faid late majefty, that fhe would provide a remedy 
for them therein. 


And whereas-her faid late majefty did, out of her princely care and regard to the faid 
petition, by her order in council, bearing date the fifth day of Iebruary, in the fifth 
year of ber reign, direct a commidion of review of the faid caufe to certain commif- 
fione:s therein named to be pafied. 


And whereas the faid commiffioners did not (as appears) review or finally hear and 
determine the faid caufe ; by reafon of which, differences have arofe and do arile be- 
tween the Moheagan Indians and our faid eolony of Connecticut. 


And whereas we, by our commiffion under our great feal of Great Britain, bearing 
date the third day of Fune one thoufand feven hundred and thirty feven, and reciting 
to the effeét as is herein before recited, being, out of our princely care and regard for 
our faid fabjeéts, willing and-defirous that jujlice fhould be done between them and 
the faid Indians, and to the end that a final determination fhould be put to the faid 
controverfy, and that the faid fentence of the faid commiffioners might be reviewed 
and examined, did authorize and appoint our trufty and well-beloved George Clark, 
Efq; our lieutenant governor of our province of New York in America, and Francis 
Hiarrifon, Cadwallader Colden, Abraham Van-Horn, Fhilip Livingfton, Archibald 
Kennedy, James De-Lancy, Philip Cortlandt, Henry Lane, and Daniel Horfman- 
den, Efgrs. then members of our council in our faid province of New York, and our 
governor and the members of our council of the faid province for the time being, 
and the governor and the affiftants in the province of Rhode Hland in America for 
the time being, or any five or more of them, to re-examine, review, finally decide, 
and determine the whole caufe aforefaid, in which the faid former commiffioners gave 
their judgment in manner as aforefaid, with all its incidents, emergencies, and de- 
pendencies whatfoever ; and did thereby grant to our faid commiffioners the feveral 
powers therein expreffed, thereby commanding them, after having fummoned the faid 
governor and company of the colony of Connecticut, and the chief Sachem of the 
Moheagan Indians, and all parties of right to be fummoned therein, to admit any 
new allegations, or matteis and inftruments, writings and proofs on oath, as well on 
the part of the faid governor and company of the faid colony of Conneéticut, as of the 
faid chief Sachem and of the Moheagan Indians, to be propofed, exhibited, or made, 
relating to the merits and circumftances of the faid principal caufe; and to examine 
and review, with all expedition, all and fingular allegations, proofs, decrees, and fen- 
tences, and the whole procefs before the faid firft commiffioners had and made, or 
which before them fhould be made.—And having heard all allegations and ee 
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this caufe, made or to be made, to decree what was juft and right therein 5 and by 
their definitive decree to determine the faid caule and ftrife, and to revoke, repeal, 
and make void the faid definitive decree in writing by the faid firft commiffioners de- 
clared and publifhed as aforefaid, or otherwile to confirm the fame, in whole or in 
part, asto them fhall feem jujt and right, and as the nature of the caufe and juftice 
foould require; ‘and to take care, that whiljt the faid caufe of this uit, re-examina- 
tion, and review was depending before them, that nothing fhould be attempted, or 
caufed to be attempted, to the prejudice of the faid governor and company of the 
colony of Conneticut, or the faid Mobeagan Indians; and that whatloever they 
fhould decree in the premifes; or any of them, they fhould caufe, by the legal re- 
medies and methods of the law, to be put in execution. 


And whereas we have been informed, by the humble petition of our trufly and 
well-beloved John Mafon and Samuel Mafen, of New London in Conneéticut afore- 
faid, for and oa behalf of the faid Indians, prefented to us in our privy council, that 
our faid laft commiffion being iffued and carried over, two of the council in New 
York, together with the governor of Rhode Ifland and fix of his affiftants, opened 
and publifhed the fame ; but that the faid governor and bis affiftants not fuffering the 
determination of the former commiffioners to be read (which determination they 
were required by the commiffion to review-and examine) and the two counfellors froin 
New York having infifted on the fame, as alfo on other material points, which were 
all of them over-ruled by the faid governor and affiftants of Rhode ffand, the 
faid New York counfellors protefted againft their proceedings, and then withdrew : 
after which the faid Rhode Ifland commiffioners proceeded to reverfe the determina- 
tion of the former commiffioners, except only as to one field, called the Moheagan: 
Field, which ibey declared to be the property of the Sachem and tribe of the Mo- 
beagan Indians, and therefofe the faid petitioners humbly befought us, in regard to, 
the extraordinary proceedings of the faid Rhode IfMand commiffioners, to grant fuch, 
relief to the faid tribe as to us fhould feem meet. | 


And whereas the faid Rhode IMand commiffioners made a return to us, in our privy: 
council, of their proceedings under our faid commiffion. 


And whereas, by our feveral orders made in our privy council, the faid petition: 
from the faid John and Samuel Mafon, and the faid return made by the governor 
and afGiftants of Rhode Ifland, were feverally referred to the confideration of the 
lords of the committee of our privy council for plantation affairs. 


And whereas the faid lords of the committee thought proper to refer both the fame 
to our lords commiffioners for trade and plantations to examine into the allegations of 
the faid petition, and alfo into the faid return, and to report a ftate of the cafe as it 
{hould appear to them upon fuch examination, together with what they fhould cons 
ceive proper to be done thereupon. 


And whereas the faid lords commiffioners made their report to the faid committee 
that they had been attended by council in behalf of Mr. Mafon and the Moheagan 
Indians, and aifo in behalf of the governor and company of Connelticut, that they 
had heard what each fide had to offer in regard to the faid complaint, and had confi; 
3 dered, 
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dered the return made to ovr faid commiffion; that it appeared to our faid lords 
commiffioners for trade and plantations, that our laft commiffion was executed by two 
commifioners from New York, and feven from Rhode Ifland, who met and entered 
upon bufinels the twenty-fourth day of May one thoufand feven hundred and thirty- 
eight at Norwich town ; that our faid commiffion, being a commiffion of review, the 
former proceedings and judgment ought to bave been examined by the commiffioners 5 
but that it did not appear by the return that the faid judgment was ever taken into con- 
fideration, or even read, by the court, that the faid commiffioners refufed to bear the 
Indians in their own bebalf, whom they bad fummoned, and who were prefent in 
court and defired to be beard, and likewife refufed to bear Mr. Majfon, who is guar- 
dian to the faid Indians, without whofe confent, as it is alledged, the Indians could 
not alienate their lands, the legal property thereof being vefted in the faid Mafon’s fa- 
mily as their truftee ; that our commiffioners from New York, deing diffatisied with 
thefe proceedings, filed their proteft againft them and withdrew ; and that after the 
withdrawing of our faid commiffioners from New York, thofe of Rhode Ifland pro- 
ceeded without them, and declared one Ben Uncas to be the chief Sachem of the faid 
Indians (of whofe right the faid lords commiffioners for trade did not think themfelves 
competent judges) after which two deeds were produced, figned by the faid Ben 
Uncas and a part of his tribe, one dated the twenty-eighth of February ane thoufand 
feven bundred and thirty feven, and the other the twenty-fourth of April one thou- 
fond feven hundred and thirty-eight, both of them fubf-quent in date to our faid com- 
miffion ; whereby the faid Ben Uncas and a part of bis tribe releafed and quitted claim 
to the government of Connecticut, not only ai! the lands in queftion, but likewile all 
the right accruing to them from the judgment given in their favour by governor 
Dudley, and the other commiffioners joined with nim in the faid former commifhon, 
dated the nineteenth of Fuly one thoufand feven hundred and four, whereupon the 
{aid commiffioners from Rhode Ifland took upon them to repeal the faid judgment 
refpecting the lands in controverfy, with exception only to a certain tract at prefent in 
poffeffion of the Moheagan Indians ; and therefore our faid lords commiffioners for 
trade and plantations were of opinion, that the proceedings in the execution of our faid 
commiffion bad been very irregular, and fubmitted whether we fhould not be ad- 
vifed to grant a new commiffion of review upon this oceafion, 


And whereas the lords of the committee of our privy council took the whole mat- 
ter into their confideration alfo, and made their report to the lords juftices of our king- 
dom of Great Britain in our privy council of their opinion, that the proceedings of 
faid Rhode Ifland commiffioners under our commiffion, iffued in one thoufand feven 
hundred and thirty-feven, were very irregular, and ought to be fet afide, and that 
a new commiffion of review fhould be paffed under the great feal to reexamine, re- 
view, and determine the caufe aforefaid. 


And whereas our faid lords juttices, oa the thirty fir day of Fuly one thoufand fe 
ven bundred and forty, took the faid report into their confideration, and with the ad- 
vice of our faid privy council approved thereof, and did order that the proceedings 
of the faid Rhode Ifand commiffioners, under our commiffion of review, iffued in 
one thoufand feven hundred and thirty-feven, /hould be, and they were thereby fet 
afide, and that anew commiffion of review fhould be pafled under our great feal to 
re-examine, review, and determine the caulfe aforefaid. 
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We therefore, out of our princely care and regard for our faid fabjeGts, being will 
ing and defirous that juftice fhould be done between them and the faid Indians, and 
to the end that a final determination may be putto the faid controverfy, and that the 
{aid fentence of the faid commiffioners, under the f2id commiffion in one thoufand fe- 
ven hundred and four, may be reviewed and examined, do hereby authorize and ap- 
point you, or any five or more of you, to re-examine, review, finally decide and 
determine the whole caufe aforefaid, in which the faid firft commiffioners gave their 
judgment in manner as aforelaid, with all its incidents, emergencies, and dependen- 
cies whatfoever. 3 


And our will and pleafure therefore is, that you repair, by the firft convenient op- 
portunity, and from time to time, as occafion fhall require, into our faid colony of 
Connecticut, and that you, or amy five or more of you as aforefaid (fummoning firft 
before you the faid governor and company of the colony of Connecticut, and the 
chief Sachem of the Moheagan Indians, and all parties of right to be fummoned 
therein) do admit any new allegations, or matters and inftruments, writings and 

roofs on oath, as well on the part of the faid governor and company of the faid 
colony of Connecticut, as of the {aid Sachem and of the Moheagan Indians, to be 
propofed, exhibited, or made relating to the merits and circumftances of the faid 
principal caufe ; and that you examine and review, with all expedition, all and fin- 
cular allegations, proofs, decrees, and fentences, and the whole procefs before the 
faid Grft commiffioners had and made, or which before you fhall be made, and having 
heard all allegations in this cau‘e, made or to be made, ye decree what is right and 
juft therein ; and by your decree determine the faid caufe and ftrife, and revoke, 
repeal, and make void the Gid definitive decree in writing by the ‘aid firft commil- 
fioners declared and publifhed, or otherwife confirm the fame, in whole or in part, as 
to you fhall feem juft and right, and as the nature of the caufe and juftice fhall re- 
quire ; the faid commifion in one thoufand feven hundred and four to the commil- 
fioners therein named granted as aforefaid, and the faid decree by them declared and 
publithed, and the faid commifiion in one thoufand feven hundred and thirty feven 
to the commiffioners therein named granted as aforefaid, and the proceedings of 
them, or any of them thereon, or any other matter, caufe, or thing whatfoever to 
the contrary thereof publifhed and declared notwithftanding : and you are to take 
care that, whilft the caufe of this futt, re-examination, and review is depending be- 
fore you, nothing be attempted, or caufed to be attempted, to the prejudice of the 
faid governor and company of the colony of Conneticut, or the faid Mobeagan In- 
dians ; and whatfoever you fhall decree in the premifes, or any ol them, you caufe, 
by the'legal remedies and methods of the law, to be put in execution. 


And our further will and pleafure is, that when you fhall have made your determi- 
nation, and figned the fame, a copy thereof fhall be fent to the faid governor and 
company of our colony of Conneéticut, or to their public fecretary for the time be- 
ing, and alfo another copy thereof to the faid Moheagan Indians and their faid guar- 
dian, with notice of another meeting to be held by yeu at the diftance of three months, 
or fuch fhorter time as you fhall think reafonable ; at which further meeting, any 
parties who fhall find themfelves agerieved, may enter their appeal to us im our privy 
council, with a declaration what parts of the determination of you the faid commil- 


fioners they abide by or appeal from 3, but if none of the parties do then enter before 
you 
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you their appeal, or exception againft your determination at fuch laft meeting, our 
will is, that then and in fuch cafe no appeal, exception, or further commiffion of 
review fhail be afterwards received, admitted, or granted 5 and fuch determination of 
you our faid commiffoners, being confirmed by us, fhall be final and conclufive to 
all parties. 


And Jaftly, it is our will that the faid governor and company of the colony of 
€onnegticut and their agents, and likewife the faid Mohcagan Indians and their faid 
guardian, be permitted to take out, at their own refpective expence, copies of the 
whole proceedings in this affair, to be atre(ted by three or more of you our commil- 
fioners ; and that a compleat copy of your whole proceedings, with all your refolu- 
tions and determinations thereon, and of all papers, evidences, and writings received 
sn the courfe of the affair, be made up and figned by three or more of you our com- 
miffioners, and be with all convenient expedition, after your determination, tran{- 


mitted to our lords commiffioners for trade and plantations. 


In witnefs whereof we have caufed thefe our letters to be made patent, witnefs our- 
felf at Weftminfler, the eighth day of January. 


By writ of privy feal. 
BISSE. 


Daniel Huntington of Norwich, in the county of New London, was appointed 
clerk to the court of commiffioners at the inftance of Mr. Samuel Mafon, and an 
oath adminiftred to him for the due execution of his office. 


Ordered, That the governor and company of Conneticut have alfo leave to nomi- 
nate a clerk at the next meeting of the commiflioners. 


Ordered, That the governor and company of Connecticut be fummoned to appear 
before the commiffioners on Tuefday the 28th day of June next, at Norwich in Con- 
necticut. 


Ordered, That the chief Sachem and principal heads of the tribe of the Moheagan 
Indians be fummoned to appear before the commiffioners at the time and place 
aforefaid. 


Ordered, That the tenants in poffeffion of the lands in controverfy, be fummoned 
to appear before the commiffioners at the fame time and place. 


Ordered, That the clerk or clerks to the commiffioners do iffue fubpcenas for wit- 
neffes, upon application of any of the parties, figned with his or their own name or 
names, by order of the commiffoners. 


This court is adjourned till the twenty-eighth day of June next to the court- 
houfe in Norwich in Connecticut. 


Daniel Huntington, clerk of the court of the commiffioners. 


C Tuefday, 
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Tuefday, June 28th 1743, at the Court-Houfe in Norwich. 


PRESENT 
Cadwallader Colden, prefident, 
Philip Cortlandt, 
The honourable 4 Daniel Horfmanden, 
John Rodman, 
Robert Hunter Morris, 


> Efqrs. commiffioners. 


The court opened by proclamation as followeth, viz. 


Oyez: 

All manner of perfons that have any thing to do before this his majefty’s court of 
commiffioners, appointed to re-examine, review, finally decide, and determine the 
caufe or controverfy depending between the governor and company of the colony of 
Conneéticut and the Moheagan Indians, let them draw near and give their attendance, 


and they fhall be heard, 
GOD fave the KING. 


The court adjourned till to-morrow at three of the clock in the afternoon to thé 
meeting-houfe in Norwich. 


Wednefday, June 2ogth. 


Prefent the fame commiffioners. 
Court opened according to adjournment. 
Jofeph Tracy jun‘. called to return the feveral fummonfes to him directed, 
John Hutchens called to return the fummons to him directed. 


Jofeph Tracy jun’. returned, that, in obedience to the procefs of this court to him 
direéted, he had fummoned the honourable Jonathan Law, Efg; governor of the colony 
of Conneéticut, and had left atruecopy of the fummons with George Wyllys, fecre- 


tary of the faid colony. 


Ordered, That the governor and company of the colony of Connecticut be called, 


The governor and company of the colony of Conneéticut called. 


Whereupon Mr. Smith, of council with the governor and company, delivered 
feal of the colony might be read. 


into court, and prayed the following papers under the 
Which 


4 











Which were read as followeth, viz. 


i Jonathan Law, Efg; governor of his majefty’s colony of Conneéticut in New iy 
ngland. 


(L. S.) To all whom it may concern, by thefe prefents doth certify and declare, 
That George Wyllys, who hath attefted the copy of record hereunto an- 
nexed, now is fecretary of the colony of Connecticut aforefaid, duly elected 
and {worn to that office and truft, by whom copies from the records 

of faid colony are ufually made out and attefted, and that entire good faith and 
credit ought to be rendered and given by all perfons to his atteftation inthe premifes, 
both in court and without. 


In teftimony whereof the publick feal of the faid colony is hereunto affixed, 
Given under my hand in Hartford, in faid colony, this 27th day of May, anno 
regai regis Georgit 2di. Magne Britannie, &c. 16t0, annoque Dom. 1743. 


J. LAW. 


/ e ° eo cS | 
| Anno regni regis Georgi 2di, 16to. 


At a general affembly holden at Hartford, in his majefty’s Englifh colony of 
Connecticut in New England in America, on Thurfday the twelfth day of 
May, anno Dom. 1743. 


This affembly do hereby nominate, conftitute, authorize, and appoint the honour- Order of 
able Roger Wolcott, Efg; James Wadfworth, Thomas Fitch, John Bulkley, and @fembly 
Jofeph Fowler, Efqrs. or any three of them, agents for the governor and company ;PPOInE 

: . . . ° . ° agents 
of his majefty’s Englifh colony of Connecticut in New England, and in their name to ‘appear 
to appear before any of his majefty’s commiffioners, by his majefty commiffioned before the 
to review, hear, and determine a complaint formerly made by Oweneco, Sachem of commit- 
Moheagan, and judgment given thereon by Jofeph Dudley, Efq; and others; and Boers: 
them the conftituents to reprefent, and in their name and behalt to anfwer, plead, 
implead, profecute, defend, and appeal to his majefty in council, if need be, from *9 
the judgment given thereon; and an attorney or attornies, under them, to make, 
fubftitute, and improve for the purpofe aforefaid : and that the faid agents may have 
a more ample evidence of their appointment, this aflembly defire and impower the 
honourable the governor of this colony, in the name of the governor and company 
aforefaid, under the public feal of this colony, to grant unto the faid agents a 
public inftrument of procuration acccordingly. 

A true copy of record. 
Teft. George Wyllys, fecretary. 


This public inftrument of procuration or letter of attorney witneffeth, 
‘That we, the governor and company of his majefty’s Englifh colony of Connee- 7 etter of 


ticut in New England in America, have nominated, conilituted, ay pointed, and attorney 
é fully from the 
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governor fully impowered, and by thefe prefents do nominate, conftitute, appoint, and fully 


and com 

pany to 
the faid 
agents, 
16 

17 


impower, Our trufty and well-beloved friends Roger Wolcott, Efq; James Wad{- 
worth, Efg,; Thomas Fitch, Eig; John Bulkley, Efq; and Jofeph Fowler, Efq; all 
of faid colony, or any three of them, to be our true and lawful agents or attorneys, 
in our name, place, and ftead to appear before any court, judge or judges, and 
efpecially before his majefty’s court of commuflioners appointed by his majefty’s 
commiffion under the great feal of England, dated the eighth day of January in the 
fifteenth year of his reign, to re-examine, review, and determine a caufe or contro- 
verfy between the iaid governor and company, and the Sachem and people of the 
Moheagan Indians, to plead, implead, projecute, and defend, and to act, tranfact, 
and do in every matter and thing, as the cafe fhall or may require; and to appeal 
from the judgment of the faid commiffioners (on faid controverfy to be given) to his 
majefty in council, for a final determination thereof ; andto do, act, and perform 
every thing needful thereunto 5 hereby giving and granting to our faid agents or at- 
torneys full power and authority under them one or more attorney to fubftitute, and 
them again at pleafure to revoke, ratifying for frm and flable whatfoever our faid 
agents fhall do or caule to be done in the premifes. 


(S.) Sealed with our feal, dated in Hartford in faid colony, the 27th day of 
May, anno regni regis Georgii adi, Magnz Britannia, &c. 10%. anno 
Dom. 1743. 
J. Law, governor. 
George Wyllys, fecretary. 


Ordered, That the appearance of the faid Roger Wolcott, James ‘Wadfworth, 
Thomas Fitch, John Bulkley, and Jofeph Fowler, Efars, be entered for the faid 
governor and company. 


Mr. Daniel Edwards, on the motion of Mr. Smith, appointed one of the clerks 
of this court, and an oath adminiftred to him for the due execution of his office. 


John Hutchens, in obedience to procefs of this court to him directed, made the 


following return, viz. 
June the 2d, 1743. 


Then, by virtue of the within fammons, and in purfuance to the fame, I repaired to 
Mobeagan, the bead quarters of ihe Moheagan Indians, to w place called John’s 
Fown, where I found and fummoned old John Uncas, old Wemuicum, Jo Afhpo, 
Tom Peter Saux, Jo Cooper, Daniel Cooper, old Saux, old Junco, Jo Weebux, 
Bumbauzoo, Weequot, Chequibe, Cato Johnfon, Jonas, Jobn Cewanocfet, Sam 
Saux, Solomon Cauchzgun, young John Uncas, David Shantup, Abram George, 
Cyrus Afconend, Haac Sunfemoon, young John Nanapoom, Mofes Shantup, John 
Cooper junior, fohn Afhpo junior, young Jo Afhpo, Sam Cooper, jacob Horf- 
coat, James Robbin, John Nonefuch, Uteefin, John Cooper, Totoo, David None- 
fuch, David Squuntup, Jofhua Nonefuch, Philip Cuifh, Ben Tupfhn, John Sque- 
titown, John Cheefhunc, Simon Quacheech, Ephraim Soonfamon, Peter Toby, 
Neneefcoomp, Jo Cooper, John Johnfon, young Daniel Cooper, old John Nana- 
poom, Obadiah Tanna, Jo Tanna, Solomon Cooper, John Robbin, and Oweneco, 


who informed me they belonged to the Moheagan Indians, and had right to the 
; land 





ieee 


land in controverfy, mentioned in the within fummons; and upon enquiry for the 
chief Sachem and principil heads, they informed me od John Unceas afore'aid, was 
of right their Sachem and alf> informed me that young Joha Uncas, Cato Jounfon, 
Jo Athpo, Jo Weebux, Jo Coope*, Daniel Cooper, Weequiot, Chequibe, Solomon 
Caucheegua, Cyrus Afconend, ani young John Nanapoom avove-mentioned, were 


the principal beads of the faid tribe. 


I likewife, on faid fecond day of June inftant, repaired toa placein faid Mobeagan, 
called Ben’s Town, where I found and fummoned old Ben Uncas, Bea Uncas junior, 
John Uncas Twin, Caleb Clark, Simon Chauchav, Sam Pie, George Quiqueqiid, 
Sampfon Aufom, who informed me they belonged to the tribe of Indians aforefaid, 
and had right to the controverted land aforefaid ; and anfwered, upon enquiry, that 
Ben Uncas aforefaid was #eir chiet Sachem, and fome faid Simon Chauchau was one 
of their principal heads. ; 

Talfo, on the fixth day of faid June inftant, repaired again to faid Ben’s Town, 
where I then fummoned Wampaneage, Peche, Henry Quaquequid, Jo Pie, 
Ephraim Johnfon, Zachariah Johnion, John Buel, John George, Mofes Mofeen, 
Sam Uncas Twin, Jofhua Uncas, John Johnfon, John Wampaneage and Simon 
Toby, who informed me that old Ben Uncas, above faid, was their chief Sachem ; 
and faid) Jofhua Uncas, Sam Uncas Twin, John Wampaneage, Simon Chauchau, 
Sam Pie, Sampfon Aucom. Jo Pie, John Uncas Twin, Ephraim Johnfon, and Za- 
chariah Johnfon were the principal heads of faid Indians. 


And alfo, fince the aforefaid fixth day of June, to the twenty-fecond day of faid 
June, I have fummoned at feveral times, the Indians hereafter mentioned Charles 
Chauchau, Noah Chauchau, Little George, John Afhpo, Daniel Nimrod, Sam 
Athpo, Tom Quack, Simon Chuckheeg, Ned Chuckheeg, George Mofeen, 
Simon Jones, Nelotanno, Tom Queejuck, Ammon Garret, John Hanfomet, 
Philip Tatapan, Peter Tantowantccot, Ben Mooch, Edward Jones, George 
Meice, Sam Chauchau, Job Noono, who all declared they belonged to the 
tribe of faid Mobeagan Indians, and had right to the faid land in controverly ; and 
alfo declared old ‘ohn Uncas aforefaid, to be of right Sachem of the faid Mobeagan 
Indians. 


Dated in Norwich, June 28th, A. D. 1743. 


per me John Hutchens. 


Norwich, 2? John Hutchens, within named, maketh oath on the Holy Evangelifts of 
ft, ¢€- Almighty God, that the contents of the within return are true, and 
’ further taith not. 7 : 
John Hutchens. 


Ordered, That all thof Indians, who by the above return are certified to be ac- 
knowledged by the Moheagan Indians, or any part of them, as their chief Sachenis 
and principal heads, be called, 
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And being called, the following appeared 5 viz. 


Old John Uucas Solomon Caucheegun, 

Young John Uncas Jo Afhpo being called, were de- 
Cato Johnfon Cyrus Afconend, clared by fome Indians 
Jo Weebux Young John Nanapoom, } prefent to be fick. 

Jo Cooper 

Daniel Cooper 

Weequot 

Chequibe 

Old Ben Uncas 

Simon Chauchau 

Jofhua Uncas 

Sam Uncas Twin 

John Wampaneage 

Sam Pie 

John Uncas Twin 

Ephraim Johnfon 

Zachariah Johnfon 

Simon Aucom 

Jo Pie 


Ordered, That the judgment pronounced by the commiffioners in the year 1706, 
‘1 favour of Owaneco (Sachem of the Moheagan Indians) and the Moheagan Indians, 
againft the governor and company of the colony of Conneéticut, and all and fingular 
the allegations, proofs, and whole procefs before the faid commiffioners had and 
made, whereon the faid judgment was founded, be laid before this court. 


Whereupon Mr. Bollan, of council for the Moheagan Indians, faid, that it was 
the duty of the faid governor and company to produce and lay before this court the 
{aid judgment and proceedings ; and the faid governor and company having, by their 
council, denied that it was their duty to produce the fame, the faid council for the 
Moheagan Indians thereupon faid, that to expedite the review of the caufe aforefaid, 
they would produce authentic copies of the faid judgment, and all the proceedings 
whereon ‘the fame was founded, which could be by them. obtained; and then pro- 
duced, and offered to the court, a paper book in writing of eighty-eight pages, as 
containing the fame, together with the certificate of Jonathan Belcher, Efqs under the 
feal of the province of the Maffachufett’s Bay, and a copy of the commiffion iffued by 
her majefty queen Anne, and the certificate of Samuel Tyley, notary public, under 
the feal of his office, to faid eighty-eight pages prefixed. 


Ordered, on motion of Mr. Smith, That the agents for the faid governor and com- 


pany have leave to infpect the fame, before it be admitted as evidence, 


Court adjourned till nine o’clock to-morrow morning. 


6 Thurfday, 





sommelier 








fers) 


Thurfday, 30th June 1743. 
Prefent as above. 
Court opened. . 


‘Te E, following perfons returned by Jofeph Tracy junior, fummoned as poffeffors 
of lands in controverfy in the north parith of New London, called, 






1. George Richards, Efq; — appeared. 
2. Samuel Leffingwell junior “ ap. 
3. William Whiting —- — ap. : 
4. James Harris oo — ap. 
5. John Noble —— — ap, 
6. Thomas Collet — — ap. 
ee Fox — — ap. 
7* } Ezekiel Fox ae renee s el —— defaulted. 
8. Abner Avery ao — ap. 
g. Robert Denifon — a ap. 
10. George Lefavours — — AD. 
11. David Jewet —— — AD. 
Ifaac Hammond — = ap. 
12+ 9 Noah Hammond me ADs 
13. John Copp one ws ap. 
14. Thomas Minor —a ~~ == defaulted. 
15. Samuel Copp —_—_ = ap. a) 
16, Jonathan Harris — i — ap. 
17. William Minor, — — ap. 2X 
18. Labeus Harris “= os ap. per James Harris 
1g. James Harris jun. ma ap. 
20. David Copp — — ap. 
21. Jonathan Copp — — ap. 
Jafon Allen ome oe ap. 
22-2 Samuel Allen ~ — ap. per Jafon Allen: 
23, George Minor = — ap. per James Brown.’ 
24. Chriftopher Darrow — ap. per James Brown. a . 
* 95. John Minor om — ap. per James Brown. 7 
26. Jofeph Atwell - a ap. ; 
27. Robert Chapman — — ap. per James Brown. 
28. Jofhua Baker — —_ ap. 
29. James Baker — os ap. ; 
go. James Otis — — ap. per James Harris, 
31. Daniel Rogers — — ap. 
John Richards jun. — ap. 
32. Daniel Brown ~- —_ ap. 
€ George Richards jun, = = ap. 
39: Peter 
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33. Peter Button — ~- appeared. 
34. lfaac Thompfon = — ap. | 
35. Jofeph Otis jun. ~ ad ap. per James Harris 
36. Jofhua Raymond, Efq; ——— ap. 
37. Philip Maltey — _ ap. 
38. Gilbert Liley — one ap. 
39. Jofeph Otis, Efqg; — — ap. ” 
40. Ebenezer Rogets |. ee a ap. per James Harris. 
AY. UE LVELY Fe -—— ap. 
42. William Vebber = — —— ap, 
43. John Vebber — — ap. 
44. William Cafeaddin = — ~- ap.” 
45. Stephen Maples ~— — ap. 
; George Hill —_—— —_ ap. 
46 
John Hill —— _— —_ defaulted. 
47, beter Wickwere — — ap. / 
48. Abraham Avery -— _— ap. 
49. Perigrine Gardener — ap. 
50. Ifrael Dodge — om ap. 
Gideon Baker —— — ap. per James Harris. 
oe ieee Chappel aes ape) 
g2\ John Vebbet uns as ap. 
53. Stephen Gardiner _ — ap. 
54. Daniel Jonnion = — ap. 
Jofeph Bradford jun. — ap. 
.% Adonijah Fitch — — ap. 
vase Fitchag aa — Ape 


Court adjourned until four o'clock afternoon. 


Court opened according to adjournment. 
Prefent as above. 


BA: following perfons returned by the officer, fammoned as poffeffors of lands 
in controverfy within the townfhip of Colebefter, called, viz. 


N?.1. Daniel Worthington appeared, per John Bulkley, Efq; 


2. Jonathan Kilburn — ap. per eundem. 
Jofiah Rockwell — ap. 
Ifaac Jones -— ap. per eundem. 


ap. per eundem. 

ap. per euncem. 

ap. per James Brown. 

ap. per John Bulkley, Efq; 
ap. per eundem. 


3° 4 William Harris _—~ 
Jonathan Daniels —_ 

4. Stephen Gardiner mo 
John Chapman — 

2" Pnenti Pumroy — 


rill 


6. Noah 





Bh ay 


6, Noah Wells —— 

7. John Bulkley, Efg; — 
8. Jacob Loomis woe 
Broadhurft Bacon 
David Dodge —_—— 
Simon Tubbs — 


Thomas Gutftin 





Ichabod Wickwere 
Samuel Tozer 


Charles Bulkley 


fabez Jones 
James Jones 


10. < Ifrael Newton 
Robert Ranfom 
James Newton 
Samuel Brown 

11, 4 Daniel Chapman 


John Kellogg 
Jofhua Jones 
12. « Clement Daniels 
Samuel Dodge — 
13. John Clark me 
14. Oliver Bulkley _ 
15. David Johnfion .  — 
16. Roger Clark —_——— 
17. John Johnfon — 
18. Benjamin Rothbone 
William Dickfon 
1g. 4 Jonas Hamiton —— 
George Dolbeare 
20. Benjamin Thompfon 
21. Ephraim Foot 
22. John Roberts 
John Waters 
73: Were Day 
24, Elifha Pratt 
25, Jamcs Mun 
26. Daniel Foot 
27, Alex. Clark 
28. Dudley Wright 


Reese 2e seemed 
29. Ephraim Little — 


PEED Peele eer | 


7 | hid a 
lili 


fe dl 


algae 


30. Daniel C ark 

31. John Smith 

32. Mark Roberts 

33. Jonathan Wells 

34. Eliakem Hitchcock 

35. John Hitchcock ——— 
36. Samuel Rogers some 


Hadar ddd 


bead 


appeared, per John Bulkley, Efq; 

ap. per eundem., 

ap. per cundem. 

ap. 

ap. per John Bulkley, Efq;. 

ap. per eundem. 

ap. per eundem, 

ap. per eundem. 

ap. per eundem. 

ap. per eandem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem, 

ap. per eundem. 

ap. per eundem. 

ap. per eundem, 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. ~ 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem, 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem. 

ap. per eundem, 

ap. 

ap. per John Bulkley, Efq; 
ap. per eundem. 
ap. per eundeni. 
ap. per eundem. 
ap. per eundem. 
ap. per eundem. 
ap. per eundem, 
ap. per eundem. 
ap. per eundem. 
ap. per eundem. 
ap. per eundem. 
ap. per eundem. 
ap. per eundem. 


defaulted. 








defaulted. 


37. Jofiah 


24. 
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7. Jofiah Foot junior 
38. James Treadway 
Jofiah Gates 
Jofeph Sweet 

. Nathaniel Williams 
. Deliverance Waters 
. Eljah Worthington 
. William Worthington 
C John Holms 

. £George Holms 
Ichabod Randal 
. Ebenezer Palmeter 
Peter Bulkley 
John Holmes jun. 
. Samuel Loomis jun. 


. Jofeph Foot 


. Benjamin Quiterfeld 
. James Mun jun, 

. Samuel Loomis 

. Daniel Clark jun. 

. Nathaniel Otis 

. Jonathan Kilburn jun. 
;. Noah Pumroy 

6. Nathanael Kellogg 


. John Wells 


. Jofeph Wright 
. Jofeph Chamberlain 
. Ichabod Lord 
. Philip Coverly 

_ Nathanael Foot, Efq; 
. Thomas Wells 


» Jonah Clark 


. William Marriner 
. John Chamberlain 
James Makcall 
John Adams 
Daniel Adams 
Samuel Day 

. Elyah Jol hnfon 

. Benjamin Chamberlain 
, aca Lord 

. Samuel Fuller 

. Jonathan Northum 

. William Chamberlain 
. Timothy Wright 

pa eae ee Chamberlain 

9, Noah Clark 
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appeared, per John Bulkley, Efq, 


au 
ari 


per eundem. 


per eundem, 


ap. per eundem, 


ap. 
ap. 
ap. 


ap. 


ap. 
ap. 
ap. 
ap. 
ap. 
ap. 


ap. 
ap. 


ap. 
ap. 
ap. 


ap. 


ap. 
ap. 
ap. 
ap. 
ap. 


ap. 
ap. 


ap. 


ap. 
ap. 


ay 


ap. 


ap. 
ap. 
ap. 
ap. 


ap. 
ap. 


ap. 
ap. 
ap. 
ap. 
ap, 





per reundemt 
per eundem., 
per eundem. 


per eundem. 


per eundem. 
per eundem. 


per eundem. 
per eundem. 


per eundem. 
per eundem. 


per eundem. 
per eundem, 
per eundem. 
per eundem. 


per eundem. 


per eundem. 


per eundem, 


per eundem. 
per eundem. 
per eundem. 
per eundem. 


reer ee 


per eundem. 


per eundem. 


per eundem. 
per eundem, 


per eundem. 





per eundem. 
per eundem. 
per eundem. 
per eundem. 
per eundem. 


per eundem. 


per eundem. 


per eundem. 


per eundem., 
per eundem. 
per eundem. 


———s— 


defaulted. 


defaulted. 


per John Bulkley, Efq; 
defaulted. 


defaulted. 


77. Andrew 
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Andrew Carrier jun. — 


Aaron Fuller 


eorttl 


David Bigalow | 
Freedom Chamberlain 


John Waters 
Abraham Day 


nh 


Benjamin Adams 


Job Stiles 
Jofeph Cook 


pee 


enna 


79. Benjamin Skinner 


80. Daniel Morgan 


rere 


8;, Michael Stewart 
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ap. per eundem, 
ap. per eundem. 











defaulted, 


defaulted. 
defaulted. 
defaulted. 


ap. per John Bulkley, Efq, 
ap. per eundem. 
ap. per eundem. 


appeared, per John Bulkley, Efq; 
ap. per eundem. 
ap. per eundem. 


Perfons returned by the Officer, f{ummoned as poffeffors of Jands in controverfy, lying 
in the Townfhip of Lyme, called, viz. 


NP, 


John Gilbert 





Chriftopher Wickwere 
Benjamin Williams 
Ephraim Harris 
Abraham Harding 


John Perkins 
Daniel Lord 
Samuel Tubs 


— 


—_ 


3. Jacob Bacon jun. 
Jafper Griffing 
Joleph Giddings 


4* \ Samuel Rudd 
Benjamin Colt 


5 
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Court adjourned till to-morrow 


Reed 


eee ed 


Thomas Giddings 


Henry Bennet 


— 


Henry Bennet jun. 


Ifaac Rouly 


Nathan Griffing, 


=e 


ee) 


Jothua Giddings —~ 


AEE ET 


ap. 
ap. 
ap. 
ap. 
ap. p 
ap. 
ap. 
ap. 
ap. 
ap- 
ap. 
ap. 
ap. 
» ap. 
ap. 
ap. 
ap. 
ap. 


at three o’clock afternoon. 


er eundem 


appeared, per [ames Browrgs 
per eundem. 
per eundem. 
per eundem. 
per eundem. 


per John Bulkley, Efq; 


per James Brown. 
per John Bulkley, Efgs 


per John Bulkley, Efq; 


per eundem. 
per eundem, 
per eundem. 
per eundem. 
per eundem. 
per eundem. 
per eundem. 


Friday, 
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7 Pin following perfons returned by t 
Boland 





18. Solomon Phelps —— 








i 
sin controverly, lying within the tow 


Ne. r. Thomas Dunham os 
2, Benjamin Beech — aa 
3. Azariah Beech —— ~~ 
4. James Tillotfon a 
5. Richard Beech — —_—- 
6 § John Porter —_ —_——— 
) David Porter jun. as 
James Stewart ——= ee 
4. Jacod Ford —_—— 
John Derby — ——— 
, Samuel Negus —_—— 
a8 e 1 Obadiah White —_— 
g. Jacob Orfburn — 
10. Samuel Chubb —— — 
11. Gideon Chubb -— —— 
12. Jofeph Skinner — —— 
¢ fofeph Kellogs —— 
13. 2 Jofeph Kellogg jun. —_—-— 
Danicl Kellogg ——— — 
> Benjamin Kneeland jun. —_——~ 
John Chamberlain ——= 
r4.¢ Daniel, Jones | + ee 
John Chamberlain jun. —- 
William Chamberlain — 
yas. Joho Beech — aa 
16. Benjamin Skinner jun. —— 
: Samcel Buel — —_— 
7-9 William Buel = — = 


Prefent-as above. 





Friday, July ft 1743 


Court opened according to adjournment. 


ap. per eundem. 


ap. 
ap. 


ap. 


ap. 


ap. 


=——— 


ap. 
ap. 
ap. 
ap. 
ap. 
ap. 


ap. 
ap. 
ap. 
ap. 
ap. 

ap. 
ap. 
ap. 


ap. 


ap. 


per eundem. 





per eundem. 
per eundem. 
per eundem. 


per eundem. 
ene 

per eundem. 
per eundem. 
per eundem. 
per eundem. 
per eundem. 
per eundem. 
per eundem.. 
per eundem. 
per eundem.| 
per eundem. 





per eundem.. 


per eundem. 
per eundem. 
per eundem, 
per eundem. 
per eundem. 
per eundem. 


Mr. Smith, of council for the governor and company, faid, 
order of Wednefday laft, the governor and company of the colony of Gonnecticus, 
by their agents and council aforefaid, having infpected t 
Mr. Bollan, do find thac it is only alledged to be a copy © 
cree, &cc. of the faid commiffioners, and not the origina 
tioned ; nor is it declared where the faid originals are, 


he officers, fummoned as pofleffors of the 
nfhip of Hebron, viz. 


appeared, per John Bulkley, E.igs 


defaulted. 


defaulted. 
defaulted. 


defaulted. 
defaulted.. 


that, purfuant to the 


he paper-book offered by 
f the proceedings and 
Is themielves therein-men- 
nor any reafons given why the 





| 
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fame are not produced: they obferve further, that the faid book is not figned, or 


certified to be a true copy, by any of the commiffioners: that it appears alfo with | 


{undry interlineations, not taken notice of by the fuppofed clerk before figning : they 
alfo obferve, that there is no witnefs produced to prove the faid copy to be a true co- 
py of the originals therein mentioned: they alfo obferve, that the faid paper-book 


mentions a complaint of Oweneco, the Indian Sachem, to be on file, but that it does » 


not appear in the faid paper-book. 


Neverthelefs, the faid governor and company, to prevent all delay, and in order’ 


that the faid caufe may be fpeedily determined, do admit the aid paper-book to contain 
fuch parts of the proceedings of the faid commiffioners, as are therein contained, 
faving to themfelves alljuft and legal exceptions to the manifold untruths, uncertainties, 
and infufficiencies in the faid proceedings and decree, 8c. and pray that the {aid com- 
plaint of Oweneco, therein mentioned, which is fuppofed to be the foundation of the 


faid decree, may be produced, and that the faid governor and company have a- 


copy thereof, 


The court adjourned till ‘nine o’clock to morrow morning. 


Saturday, July 2d 1743.- 
Prefent as above. 
‘Court opened according to adjournment: - 


TT ‘HE faid Moheagan Indians by their aforefaid guardians and council, to what ’ 
| _ the faid governor and company yefterday faid and moved, touching the paper- 

book aforefaid, .and the complaint of Oweneco, late Sachem of the faid Indians, therein 

mentioned, aniwered, faid, and infifted, as at firft (when the judgment given, in fa- 

vour of the faid Moheagan Indians and Oweneco their Sachem, and the proceedings 

whereon the fame was founded, .. were ordered to be laid before this court) that, as the 

review of the caufe wherein the judgment aforefaid was given, was ordered and direct- - 
ed by her late majefty queen Anne, upon the complaint to her made againtt the faid 

judgment dy the faid governor and company; and in anfwer to their prayer to her: 
faid late majefty, that fhe would provide remedy for them therein, . 


Therefore, the {aid governor and company ought to produce the faid judgment and © 
proceedings: And they alfo faid, that his late excellency Jofeph Dudley, E{q; and all 
the other commiffioners named in the commiffion of her faid late majefty queen Anne, 
iffued and dated the roth day of July 1704, are dead; and that James Meinzies, | 
clerk of the faid court of commiffioners, is alfovdead ; and that the original decree 
and proceedings of the faid commiffioners, or the file or files made and kept by the faid _ 
Meinzies, when their clerk, or the faid complaint of Oweneco, in'the faid paper-book - 
mentioned to.be on file, or any of them, cannot be found, bad, or obtained, by the faid 
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Indians, or their guardians aforefaid : and they faid, that the faid governor and com- 
pany, having fa Jong, to the great injury and damage of the faid Indians, delayed to 
profecute that review, which, vpon their petition to her faid late majefty queen Anne, 
was by her ordered and directed ; and the death of the faid Jofeph Dudley, Efq, and 
all the other former commiffioners, and their clerk aforefaid, having happened during 
that injurious delay, and it being sow become impofible for the faid Indians, or their 
guardians aforefaid, to procure the original jadgment and proceedings aforefaid, or the 
complaint aforefaid of the faid Owenaco ; and as the faid governor and company do not 
now produce the faid judgment and proceedings, as they ought to do; | 


Therefore, the faid Moheagan Indians, by their guardians and council, faid, that the 
faid paper-book ought to be received as fafficient to enable this honourable court to pro- 
ceed, and re examine and review the caufe aforeiaid, according to their commiffion for 
that end by his prefent majefty granted ; and they faid that the faid paper-book, and 
matters therein contained, are fufficient for that purpofe ; and they prayed judgment 
accordingly, and that this honourable court would not order them to produce the faid 
complaint of Oweneco, with whith order they faid it was altogether impoffible for them 
to comply. 


In anfwer to which, Mr. Smith, of council for the faid governor and company, a{- 
fisned the following reafons why the faid governor and company ought not to be ob- 
lized to produce the faid complaint of Oweneco, but the fame ought to be produced by 
the oppofite party. 


Firft. Becaule it does not appear, by the faid paper-book, that the faid complaint of 
Oweneco ever came to their hands, or that they ever had a copy of it. 


Secondly. Becaufe it doth appear, by the faid paper-book, that the faid decree was 
sn favour of Oweneco, and it ought, by law, to be fuppofed to be in the power of 
thofe claiming under him to produce all the parts material to fuch decree. 


Thirdly. That, according to the-courfe of law and equity, whoever claims any right 
by virtue of a judgment in law, or decree in equity, fuch party ought to produce and 
fer forth fuch judgment or decree, with all the material parts thereof; and this further, 
that the governor and company -know not where the faid complaint is, nor have the 
prefent agents ever feen it, nor (although they have made diligent fearch for it) can 
they find it, or any copy of it, nor do they hear of any one perfon within this colony 
that ever faw it, or knows certainly where it is, or may be found ; with this further, 
that any thing above alledged by the faid Mr. Bollan, not anfwered by the faid gover~ 
‘nor and company, isnot admitted to be true, &c. 


‘The parties being heard, the court took time to confider thereof till Monday 
morning. 


The court adjourned till Monday morning at nine o'clock. 





Monday, 
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Monday, July 4th 1743. 


Prefent the fame commiffioners, 
Court opened according to adjournment upon the point agreed upon Saturday latt. 


(HE court is of opinion, that, as both parties feverally declare that they have 

not the faid complaint of Oweneco, nor any copy thereof, and that they know 

not where the fame can be found, it can betono good purpofe to order either of them 

to produce the faid complaint, but the court looks upon the faid complaint as a part of 

the proceedings loft by misfortune; and, therefore, zat neither of the parties ought 
to take any advantage from the los thereof that can be avoided. 


Ordered, That the parties proceed. 


Ordered, That the faid paper-book, &c. be entered at large on the minutes, and 
notice taken of the feveral interlineations therein, 


The beginning of the paper-book. 


(L.S.) By his excellency Jonathan Belcher, Efq; captain general and governor 


in chief, in and over his majefty’s province of the Maffachufett’s Bay 
in New-England. 


Ido hereby certify, that Benjamin Lynd and Paul Dudley, Efgrs. are juftices of the 
fuperior court of judicature, within the province aforefaid, and juftices of the peace in the 
county of Suffolk, within the faid province; and that Mr. Samuel Tyley is one of the 
clerks of the faid fuperior court, and a publick-notary in the town of Bofton, within 
the province aforefaid 5 and that to their refpective aéts and atteffations, as on the papers 
hereunto annexed, full faith and entire credit is and ought to be given, both in court 
and without. 


In teftimony whereof I have caufed the publick feal of the province of the Maffa- 
chufett’s Bay aforefaid to be hereunto affixed. Dated at Bofton the fecond day of 
March 1735, and in the ninth year of his majefty’s reign. 


J. BELCHER. 
By his excellency’s command, 


J. Willard, fecretary. 


7 Anne, 
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Anne, by the grace of God, of England, Scotland, France, and Ireland, queen, de- 
fender of the faith, &c. 


To our trufty and well-beloved Joleph Dudley, Efq; our captain general and gover- 
nor in chief of ovr province of the Maffachufett’s Bay, in New-England, in America 5 
Thomas Povey, Eiq; our lieutenant governor of the faid province 5 Edward Palmes, 
Efq; of New-London, in Conneéticut colony in New-England ; Francis Brindley, Efq; 
of Rhode-Ifland; Giles Silvefter, Jahleel Brenton, of Bofton in the Maffachufett’s 
Bay, Efgrs. Nathaniel Byfield, of New-Briftol in the Maffachufett’s Bay ,; Thomas 
Hooker, of Hartford in Connecticut ; James Avery, John Avery, John Morgan, 
of New-London, and Thomas Leffingwell, of Norwich, in Connecticut, gentlemen, 


greeting. 


Whereas we have been informed that the principal Sachems of the Moheagan Indi- 
ans, in our colony of Connecticut in New-England, being chief proprietors of all the 
lands in thofe parts, did, upon the firft coming of our fubjects to inhabit there, rececve~ 
them in a friendly manner, and permitted them peaceably to plant and fetile great part 
of their lands, which they granted to them for an inconfiderable “value, referving only 
to themfelves @ fiall parcel of land to plant and hunt in: that the faid Indians have, 
ever fince the coming of our fubjects, entertained and cultivated a firm friendfhip, by 
league, with our faid fubje€ts of Connecticut, and have, at times, affifted them when 
they bave been attacked by their enemies: that in feveral treaties between the faid > 
Moheagans, and our faid fubjects of Conneéticut, ithas been agreed, that the faid In- 
dians fhould be protected in the poffeffion of their faid referved lands : that, contrary 
ro the faid trealies, and to common juftice, the government of Connetticut have 
paffed an act, or order, in their general court, or affembly, by which they have taken 
fromthe faid Indians bat finall trad of land which thefe Indians have referved: to them-- 
felves, and were poffeffed of as aforetaid. 


That the faid Indians have often made application to the government there; but in-- 
fread of finding redrefs, have been ill ufed, to their great difccuragement. 


Know ye, therefore, that we, repofing efpecial truft and confidence in your abili- 
ties and integrity, have nominated, authorized, and appointed, and do by thefe pre- 
fents. nominate, authorize, and appoint, you, the faid Joeph Dudley, Thomas Po-- 
vey, Edward Palmes, Francis Brindley, Giles Silvefter, Jahleel Brenton, Nathaniel . 
Byfield, Thomas Hooker, James Avery, John Avery, John Morgan, and Thomas 
Leffingwell, or any five or more of you (our {aid governor or lieutenant governor 
of the Maffachufett’s Bay always to be one) to be our commiffioners for examining and 
enquiring intothe matters aforefaid, and alfo fach other injuries and violences as fhall be 
offered and done to the Moheagan Indians, and to determine thereupon as /oall feem jut 
and reafonable 


Our will and pleafure, therefore, is, that you repair by the firft convenient opportu- 
nity, and from time to time, as there fhall be occafion, into our faid colony of Connec- 
ticut, and having fummoned before you the governor and company of our faid colony, 
or fach as thall be deputed by them, and fuch others againft whom any complaint fhall 


be made unto you, together with the chief Sachems of the faid Moheagan Indians, 
make 
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make enquiries and take examinations upon oath, or otherwife, in the beft manner 
‘you may, concerning the matters aforefaid, and alfo concerning any injury or violence 
offered, or that fhall be offered, to the aforefaid Indians, or any of them, dy the faia 
general court or affembly of our faid colony, or by any town or towns, or perfons 
whatfoever, relating to the faid Indians lands , and, having heard both parties, you | 
are to determine according to ju/tice and equity, and to reftore the faid Indians to their i 
fettlements, in cafe they have been unjuftly difpoffefled, or otherwife to take care 
thac they be continued therein ; we being pleafed, neverthelefs, to allow to the parties 
who fhall think themfelves aggrieved liberty to appeal to us in our privy-council, 
they firft giving fufficient fecurity to abide by our determination. i" 


In witnefs whereof, we have caufed thefe our letters to be made patent. Witneis | 
myfelf at Weftminfter, the nineteenth day of July, in the third year of our reign. i 


A broad feal WRIGHT.. i 
( iesesaten.) Per breve de privato figillo. 


A true copy of the original, in the cuftody of the honourable Paul Dudley, Efq; 
Examined per Samuel Tyley, not. pub. 


[Samuel Tyley, notary and tabellion publick, by lawful authority admitted and | 
fworn, dwelling at Bofton in New-England, do hereby certify unto all concerned, that 
the aforewritten is a true copy from the original, I having carefully compared the fame i 
therewith, | 


Given under my hand and the feal of my office at Boflon aforefaid, this fixteenth 
day of February, in the ninth year of the reign of our fovereign lord king 
George the fecond, over Great-Britain, &c. anno Domini one thoufand 

feven hundred and thirty five. 


Samuel Tyley, notary publick. 


2 
~S 


Cplony of Connedticut,7 At her majefty’s court of enquiry, examination, and de- 

Stonington, if f termineing the complaint of Oweneco, Sachem of the 
Moheagan Indians, againff the government of Conneéii- 
cut colony, and other perfons that have deprived the faid | 
Sachem and Mobeagans of their lands holdenat Stoning- i" t 
ton the 23d day of Auguft 1705, in the fourth year of i ; 
her majefty’s reign, Anne, queen of England, &c. it 
By virtue of her majefty’s commiffion, under the great | Ms 
feal of England, bearing date the 19th day of July i “ 
1704. | Pg ; 
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EOMMESSTONERS PRESEN T. 


His excellency Jofeph Dudley, Efq, prefident, 


Edward Palmes, Efq; Thomas Hooker, 
Giles Siivetter, James Avery, 
Jahleel Brenton, John Avery, 
Nathaniel Byfield, Efq; John Morgan, 


Thomas Leffinewell. 


‘The commiffion read, and the commiffioners aforefaid taking the oaths appointed 
by the act of parliament. 


James Meinzies was appointed clerk to the faid court of coramiffioners, being fworn. 
according to law, in the prefence of his excellency, prefident. 


The court was opened, and proclamation made for all parties concerned to attend. 
faid court. 


William Pitkin, Efg; delivered to his excellency a letter from the governor of 
Connecticut (a copy thereof left on file) fignifying that he had impowered faid Pitkin: 
and others to wait on his excellency, and fhew the unreafonablenefs of the Indians 
complaints 5 then faid Pitkin defired a copy of faid commiffion, that they might be in, 


readinefs next morning to. anfwer the fame, which the court ordered to be gi- 
ven to him, 


The court adjourned to the 24th of Augutft, at feven of the clock in the mornings, 
at the fame place, and all parties ordered to attend at the faid time and place.. 


Die Veneris, 24th Auguft 1705. 
Commifioners prefent as above. 
Jo; DG M ENE. 


The court being opened, and Oweneco, the complainant, being prefent and ready, 
to make out his complaint againft the government of the colony of Connecticut, and 
other particular perfons, proclamation was made for the commiffioners of the gover- 
nor and company of the faid colony of Connedticut to come into court, and make an- 
fwer tothe complaint of Oweneco, Sachem of the Moheagan Indians, who at firft ap- 
geared, but afterwards made default, refufing to make any anfwer; after which a pars 
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ticular lift of feveral pe:fons that were complained againft by Oweneco, for intrudine 
: ; e 
into his lands, and who were fummoned by the officer, were alfo called to come into 
court, and make an{wer to the complaint of Oweneco, who alfo all made default. 


Whereupon, the court, at the defire of Oweneco, proceeded to enquire and 
examine his complaint; and upon enquiry and examination of the feveral allegations 
and proofs of the faid Oweneco, 


‘he faid court do determine as followeth ; 

ift, “Phat the faid Oweneco is the true and undoubted Sachem of the Moheagan In- 
dians, being fo owned by all of his tribe that were prefent atthe court, and alfo proved 
by living witnefs, of age and figure in the colony, and alfo acknowledged and treated 
with as the Sachem of the faid Moheagan Indians in feveral leagues and treaties be- 
tween the faid colony and Uncas 3 records whereof were produced in court. 


ad. ‘That Oweneco himfelf and his anceftors, with his people, have at all times 
ferved the intereft of the crown of England and the colony of Connecticut in times of 
war, and have faithfully kept their leagues and treaties with the faid colony. 


gd. That the government of the colony of Conneéticut have, at feveral times, and 
by jeveral treaties and orders, acknowledged Oweneco and his father Uncas, with the 
Moheagan Indians, to have lands of their owns and accordingly fettled the boundaries 
between the Moheagans lands, and fuch as they had purchafed of the faid Indians. 


4th. That Oweneco and his anceftors, with the Moheagan Indians, bad a very good 
and undoubted right to a very large tract of lands within the colony of Connecticut, 
[hing to the eaftward of Conneéticut river) and that the Englifh inhabitants of the towns 
of New-London, Norwich, Stonington, and others, have acknowledged the right of 
the faid Moheagan Sachem to thofe lands ; and many years fince purchafed of the faid 
Oweneco. and his father confiderable parcels of lands belonging to the faid towns, of 
which purchafes the faid Oweneco is well fatisfied, and makes no complaint. 


sth, That all the lands that were referved and left remaining unto the faid Owe- 
neco and the Moheagan Indians in the year 1683, were diftinguifhed into planting 
and hunting grounds ; their planting ground, part of it, fituate between New-London 
and Verwich, and contains eigbé miles in length, and four milesin breadth ; one fmaller 
tract about wine miles in | ngth, and ¢wo miles in breadth, lying on the northern 
bounds of Lyme; one other very large tract of bunting land, lying between the bounds 
ofthe towns of Norwich, Lyme, Lebanon, Meiabeffet, and Haddam, 


6th. That, for the better afcertaining and fettling the bounds of thofe remaining 
Jands of the Moheagans, the government of the colony of Connecticut, in the year 
1633, did impower a committee of feveral gentlemen ‘one of whom was the then go- 
vernor) to fettle the bounds between Uncas, the Indian Sachem, and the plantations to 
which bis lands adjoined; which committee accordingly, in 1684, did run and fettle 
the boundaries abovemeniioned, and made return thereofto ¢he general court, who 
approved 





89 


49 












































41 


42 


[ 28 ] 


J and recorded the fame, as appears by record 5 which furvey, fince the arrival 


approved 
ct this commiffion, bas been revifed by Captain Fobn Chandler, the late furveyor of 


ihe lands of New-London, with others in company wilh bin, of which furvey a plat 
bas been exbibited to the court by the faid Chandler. 


to fecure his lands, or fome good 


oth. That Uncas, the father of Oweneco, 
and again in the year 1665, 


part of them, ¢9 bis family and people, in the year 1659; 
did mak: over bis lands in that country to Major John Mafon, deputy governor of that 
colony, and of great friendfhip with Uncas, for ihe Indians ufe , and the faid Maton, 
in the year 1671, the better to fecure fome of their lands to them and their poftertty, 
reconveys, to Uncas and others, and their hetis, that traée of land between New- 
London and Norwich, for their planting, with an exprefs limitation on that deed, 
that neither they nor their heirs foould ever alienate the fame, which after that time 


paffed commonly by the name of she Jequeftered lands. 
e of the faid Major John Ma- 


gth. That ibe government of Conneéticut did approv 
ians, during his life, amd of 


fon’s being procurator, oF guardian of the Moheagan indi 
Major Samuel Majon, his fon, after his death; and in the year 1660, do provide and 
determine, that the lands of the Moheagans fhould Le difpofed of, and ordered by 
the faid Mafon ;, and, in the year 1692, for tne more effectual fecuring to the iaid Sa- 
chem and Moheagans their referved remaining lands, direct and determine, that none 
of the lands recorded and confirmed to OWENCCO,. fhould, for the future, be pafled away, 
without the confent of Captain Samuel Mafon aforelaid. | 


gth. That, contrary to the refervations, treaties, and fettlements above recited, 
the government of the colony of Connecticut bave granted away confiderable tracts 
of the planting grounds of the faid Mobeagans, amounting to about three thoufand 
acres; and in particular, to the prefent eovernor of the faid colony, and Gurdon Sal- 
tonftall, the minifter of New-London, four hundred acres, which, upon oath, is found 
to be eleven bundred end upwards ; and, in Ogfaber laft paft, the government aforefaid, 
by fa patent under the feal of the colony, granted the whole trad abovementioned, 
being the planting ground of the faid Indians, to the propr.etors of New- London and 


their heirs for ever. 


oth. That the faid Sachem and Moheagan Indians have been very unjufily dif- 
poffiffed and turned out of a tract of planting ground, called Maffapeage, lying 


within the townfhip of New-London , the improvement of which land is referved, by 
hemielves, by #beir deed to New-London. 


* 7 8 
the faid Sachem and Moheagans, to then 


vith. That the town of Lyme, under pretence of their grant of their townfhip 
from the colony, /ave taken into their improve ment that trad of the Mobeagan lands 
bounded upon their townfhip, containing about sine miles in length, and zwe miles 


in breadth. 


rath. That one other very large tract of their bunting ground is granted away 
from the Mcbeagans fo the townfhip of Colchefter, viz. that large tract of land be- 
tween Norwich and Haddam, Lyme, Lebanon, and Metabeffet. 


3 13th, 
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13th. That the faid Moheagan Indians are a confiderable tribe or people, confifting 
of one hundred and fifty fichting men, formerly a much greater number, and cannot 
fabfift without their lands, of which they have been deprived and difpoffeffed 
as aforefaid. 


That the faid Owneco with his people hath been extremely difturbed and grieved 
at the proceedings beforementioned of the colony of Connecticut towards ess ; and 
have frequently applied themfelves to the general affembly of the faid colony, by their 
agents, Major Samuel Mafon and Captain Daniel Clark, for red re/s, but could obtain 
none; whereby they have been reduced to great want and necefity, and, in this time 
of war, are in great danger of deferting their ancient friendfhip. 


Whereupon, the faid court are uxanimoufly of opinion, that the faid Oweneco and 
the Moheagan Indians ought to be reffored to, and put into the poffeffion of, the faid 
lands, having been unjuftly deprived and difpoffeffed of thems any act or order of the 
general affembly of the colony of Connecticut, or other proceedings, to the contrary 
notwithftanding. 


It is therefore confidered and determined by the faid court of our faid lady the 
queen, that the faid Oweneco Uneas and the Moheagan Indians {hall be immediately 
put into poffelfion of all their planting ground, lying between New- London and Nor. 
wich, containing eight miles in length, and four miles in breadth, or thereabout, as the 
fame is furveyed and marked; as alto of another fmaller tract upon the north bounds of 
Lyme, containing wine miles in length, and ¢wo miles in breadth, the wefferly end 
whereof lies upon Conneéiicut river; and alfo one other larger tract of bunting land 
between the bounds of Norwich and Haddam. 


And alfo, that the faid Oweneco and the Moheagan Indians be reftored to the im- 
provement of their planting ground, called Maffapeage, within New-London aa 
and alfo that the faid Oweneco Uncas recover his juft cofts and charges. 

And that the governor and company of the colony of Conneticut, according to her 
majelty’s pleafure, fignified to them in her gracious letter, bearing date the. 23d of 
March 1703, be certified of the determination aforefaid, and be required immediately 
to.caufe the faid Oweneco Uncas and the faid Moheagan Indians to be reftored to the 
enjoyment and pofleffion of the feveral tracts and parcels of lands above recited. 


The above written is a true copy of the origi- J. Dudley, 
nal judgment and determination of the court of Edward Palmes, 
commiffioners up the complaint of Owe- G. Silvefter, 
neco.on file. Jahleel’ Brenton, 
| Nathaniel Byfield, 
Atteft. Ja,.Meinzies, cler. cur. com. James Avery, 


John Avery, 
John Morgan, 
Thomas Lefing wel’. 
H ~NEW 
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NEW-ENGLAND NOTIFICATION. 
By his excellency Jofeph Dudley, Efq; 


Whereas, by virtue of her majefty’s commiffion under the great feal of England, 
directed to myfelf and feveral others therein named, a court is appointed to be held at 
Stonington, within her majefty’s colony of Connedticut in New-England, upon Thur 
day the 23d of Auguft next, to make enquiry into the complaints of Oweneco Uncas 
and the Moheagan Indians, of violence, wrong, and injury done them, by taking 
away and depriving them of their lands, and to determine thereupon according to 
juftice and equity, &c. 


And information and complaint being made, that the perfons hereunder named 


have entered into, fettled upon, laid out, and improved the faid Indians lands, in the fe- 
veral parts thereof, viz. 


Samuel Rogers fen. Daniel Witherel, Efq; 
Benjamin Awell, : Mr. Gurdon Saltonftall, 

William Minor, John Plum, Have 
Ifrael Dodge, Samuel Rogers jun. lands 
James Harris, Allfettled onthe lands Caleb Watfon, laid out 
Samuel Gilbert, between Norwich George Denifon, to 
Thomas Jones, fen, & jun. and New-Londen. Charles Hill, ae 
Richard. Scarriet, Jonathan Hill, 
John Tong, 

Samuel Rogers jun, Robert Lord, 4) Improve In- 
Philip Marfey, — John Colt, dians lancs 
George Fevors Sam. Waters, { at Colchef- 


And, Carrier, ter. 


William Backus, 


Ben}. Howard, Improve Indi- 
John Almfbury, — ans lands at 

Samuel Palmer, Momeagueg 

Jonathan Almfbury, (in the bounds 
Ifaac M‘Goun, of Windham, 
Daniel Stibbens, 
Nathaniel Hibbert, 


Thele are to notify the feveral perfons above-named of the time and place appointed 
as above for holding of the faid court, and in her majefty’s name to fummon and 
require them refpectively then and there to attend their concerns accordingly. 


Given under my hand at Bofton, the goth of July 1705, in the 4th year of her 
aS reign. 


J. DUDLEY: 
Indorfed, 
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Indorfed, 

To Mr. Elifha and Mr. Jedidiah Fitch, conftituted fheriffs, 
governor Dudley’s order, for ferving of fummons attending her maje 
of commiflioners ordered to fit at Stonington on the 23d Auguft 17 
other fervice proper to their office, &c. 


by his excellency go- 
ity’s court 
705, and all 


Edward Palmer, com. 


‘The above written is a true copy of the notification and indorfement on file, com- 
pared and examined, 


Atteft. James Meinzies, cler. cur. commi™ 


Summons for intruders. 


In her majefty’s name you are hereby notified of the fitting of her majefty’s com- 
miffioners, impowered, under the great feal of England, to hear and determine the 
complaints of Oweneco Uncas, referring to feveral intrufions upon his lands, wherein 
he complains of John Smith, John Gallop fen. John Gallop jun. John Fellows, 
Ebenezer Harris, Henry Stephens, Thomas Stephens jun. the father of Henry Ste- 
phens, Ephraim Fellows fen. thofe are complained of for improving Indian lands 
at the town called Plainfield; John Plum, John Coit, Stephen Prentice, and Jere- 
miah Chapman, /eleé? men of New-London; Michael Taynter, Samuel Northum, 
Thomas Skinner, felec? men of Colchefter; Renold Mervin, Daniel Starling, John 
Lay, felecé men of Lyme; Jofhua Raymond, or his executors, Jofthua Baker jun. 
see Williams, Samuel Chefter, Matthew Grifwold, Robert Latimer, Thomas 

orter, of Lebanon; you will attend your concerns accordingly at Stonington the 
23d of Auguft next. 


Given under my hand, 
Bofton 30th July, 1705. 


JD DLE Y, 


The above written is a true copy of the fummons on file. 


Atteft. J. Meinzies, cler. cur. commift. 
The fheriffs return upon the warrants and fummonfes to them directed. 


Elifha Pain and Jedidiah Fitch, conftituted fheriffs by his excellency the prefident 
of faid court as aforefaid, do fwear, that all the perfons named in the two preceding 
warrants, aud contained in a lift given in by them, were all legally notified and {um- 
moned by them, according to the faid notification and warrants to them directed, as 
appears by faid lift on file, 

Sworn in court. 


Atteft, Ja. Meinzies, cler. 
The above written is a true copy taken from the minutes of court on file, com- 
pared and examined, 
Atteft. J, Meinzies, cler. cur, com. 


~ 


Governor 
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Governor Winthrop’s letter to Colonel Dudley. 


New-London, Auguft a1ft 1705. 
5 ise 


I underftand, by your excellency’s letter of July 30, your intentions to be at Stc- 
nington the 23d inftant, to hear the complaint of Oweneco againft this government ; 
I have, therefore, in obedience to her majefty’s commands, directed and impowered 
William Pitkin, John Chefter, Eleazar Kimberly, Efq; Major William Whiting, Mr. 
Jobn Eliot, and Mr. Richard Lord, to ‘wait upon your excellency, and fhew the unrea- 
fonablene(s of thofe complaints, the unpardonable affront put upon her majefty by 
that falfe reprefentation, and the great trouble to yourfelf thereby ; and I conclude, in a 
fhort hearing, your excellency will be able to reprefent to her majefty that thofe com- 
plaints are altogether croundlefs. The gentlemen fhall afift your excellency’s enquiry, 
in fummoning fuch perfons as you fhall pleafe to defire, and in all things elfe, referving 
the honour and privileges of the government, The gentlemen will tell you my indifpof- 
tion ; and being fuchas your excellency has felt, 1 know you will pity it. I fhall be very 
happy if your excellency will repofe here with our poor viands ; a{hort diverfionmay 
make your return more eafy. [heartily with your health and happinefs ; andam, Sir, 


Your excellency’s very humble fervant, 


Gov". Dudley. J. WINTHROP 


A true copy of the original compared, and examined. 


Atteft. J. Meinzies, cler. cur. commiff. 


The above written is a true copy of the copy on file, compared and examined. 


Atteft. J. Meinzies, cler. cur. commiff, 


DP OME IS T Aion 


To his excellency Jofeph Dudley, Efq; captain general and governor in chief 
of her majefty’s province of the Maflachufett’s Bay, Sc. 


We thecommiffioners of her majefty’s colony of Connecticut are obliged, by our in- 
{tructions from this government, to certify your excellency, that, in obedience to her 
majefty’s commands to this colony, we are ready to fhew the injuftice of thofe com- 
plaints againft this government, made in the name of Oweneco, to her majefty in 
council: if your excellency fees good that the complaints be produced (provided the 
gentlemen mentioned in her majefty’s commiffion with your excellency be legally 
qualified to act as members of the court of enquiry conftituted thereby) that fo your ex- 


cellency and commiffioners may, upon enquiry made, be enabled to make fuch a true 
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and juit report of the matters of fact mentioned in the faid complaint to her majefty 


as you fhallfee meet. But if your excellency (as it appears to us) does conftrue any CX= 


preflions in the faid commiffion, fo as to impower the faid commiflioners, by themfelves, 
to enquire aud judicially determine concerning the matter in controverfy, mentioned 
in the faid complaint concerning the title of land or trefpafs, and do refolve to proceed 
accordingly, as we cannot but judge it to be contrary to her majefty’s moft juft and le- 
gal intentions in the faid commiffion ; fo we muft declare againft and prohibit all fuch 
proceedings, as contrary to law and to the letters patent under the great fea] of England 
granted to this her majefty’s colony, and contrary to her majefty’s order to this govern- 
ment concerning the faid commiffion and complaint, as well asto the known rights of 
her majefty’s fubjects throughout all her dominions, and Such as we cennot allow of : 
we only add, that it feems ttrange to us, that your exceilency fhould proceed in fuch 
manner, without firft communicating your commiffion to the general aflembly of this 
her majefty’s colony. 
William Pitkin, 
Stonington, Auguft 24th #705. John Chefter, 
: Richard Chriftophers, 
William Whiting, 
Eleazar Kimberly, 
Richard Lord, 


The above written is a true copy of the original on file, compared and examined, 
Atteft. Ja. Meinzies, cler, cur. commiff. 


Articles of Agreement between the Englifh in Conneticut and the Indian 
: Sachems. 


A covenant and agreement made between the Englith inhabiting she juri/diGion of 
the river of Conneéticut, of the one part, and Miantinomy, the chief Sachem 
of the Narraganfets, in the behalf of himfelf and the other chief Sachems there, 
and Poquin or Uncas, the chief Sachems of the Indians called the Mobeagans, in 
the behalf of himfelf and the Sachems under him, as followeth, at Hartford, 
the 21ft of September 1638. 


ft. There is a peace and familiarity made between the faid Miantinomy. and 
the Narraganfet Indians, and the faid Pogquin and Moheagan Indians, and all former 
injuries and wrongs offered each to other remitted and buried, and never to be renew- 
ed any more from henceforth. 


2d. It is agreed, if there fall out injuries and wrongs for future, to be done or 
committed, each to other, or their men, they fhall not prefently revenge it, but they 
are toappeal to the Englifh, and they are to decide the fame, and the determination of 
the Englifh to ftand, and they are each to do as is by the Englith fet down ; and if the 
one or the other refufe to do, it fhall be lawful for the Englith to compel them, and to 
fide and take part, if they fee caufe, againft the obftinate or refufing party. 


3d. It is agreed, and a conclufion of peace and friendfhip made between the faid 
Miantinomy and the faid Narraganfets, and the faid Poquin and the faid Moheagans, 
as long as they carry themfelves orderly, and give no juft caufe of offence, and pee 
they, 
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CO eade committee in the behalf of the court, to endeavour to fettle the bounds between Uncas 


the Mohea- and the plantations to which his lands adjoin, aad to compofe the differences between 
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they, nor either of them, do fhelter any that may be enemies to the Englifh, that fhall 
or formerly have had hand in martyring or killing any Englifh man or woman or 
confented thereunto, they, or either of them, fhall, as foon as they can, either bring 
the chief Sachem of our late enemies the Pequots, that had the chief hand in killing the 
Englifh, to the faid Englifh, or take off their heads; as alfo for thofe murderers that 
are now agreed upon amongtt us that are living, they fhall, as foonas they can poffibly, 
take off their heads, if they be in their cuftody, ot elfe whenfoever they or any of them 
{hall come amongft them, or to their Wigwams, or any where, if they can by any 


means come by them. 


4th. And whereas there be, or is reported for to be, faid Narraganfetsand Moheagans, 
two hundred Pequots living, that are men, befides {quaws and papoofes, the Englifly 
do give unto Miantinomy and the Narraganfets, to make up the number of eighty, 
with the cleven they have already, and to Poquin his number ; and that after they, 
the Pequots, fhall be divided as aforefaid, fhall no more be called Pequots, but Nar- 
raganfets and Moheagans, and as their men: andeithér of them are to pay for every 
Sannop one fathom of Wompumpcag, and for every youth half fo much, and fer every 
Sannop papoofe one hand, to be paid at hilling time of corn at Connecticut yearly 5 
and {hall not foffer them for to live in the country that was formerly theirs, but now is 
the Englifh by conqueft : neither fhall the Narraganfets nor Moheagans poffels any 
part of the Pequot country, without leave from the Englifh ; and it is always expected 
that the Englith captives are forthwith to be delivered to the Englifh, fuch as belong to 
Connecticut to the Sachems there, and fuch as belong to the Maffachufets. 


The faid agreements are to be kept inviolably by the parties abovefaid; and if 
any male breach of them, the other two may join and make war upon fuch as fhalt 
break the fame, unlefs fatisfaction be made, being reafonably required. 


HAYNES, governor. John Haynes, 
Roger Ludlow, 
The mark of { Miantinomy. Edward Hopkins, 


The mark of A Poquion, alias Uncas. 
The above written is a copy of fome articles made with the Englifh and Indians, 


as atteft. compared by S | Mafon, affiftant 
amue alon, alil ’ 


A true copy as on file. John Tracy, juftice of peace. 


Atteft. Ja, Meinzies, cler. cur. commilf. 


At a court of eleétion held at Hartford, May roth 1683. 


This court defire and appoint the honourable governor and Major Talcott, to be a 
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Lyme and Uncas and ay oTwerR pirrerences that he hall defire to refer to them, 
and that what they are to do they are to make return thereof to the court. 


A true copy. 
Teft. E. Kimberly, fecretary, &c. 


A true copy as on file. 


Atteft. Ja. Meinzies, cler. cur. commiff. 


At a general aflembly holden at Hartford, May 18¢b 1684. 


The governor and Major Talcott, having prefented to this court what an account 
they have gained of the bounds of the Moheag Sachems lands under their hands, the 
court thankfully accepted. their labour therein, and ordered it to be recorded as their 
return. 7 


A true copy: 
-'Feft. Eleazar Kimberly, fecretary. 


A true copy as on file. 
Teft, Ja. Meinzies, cler, cur. commiff. 


A book, containing the nine following copies of records, attefted by the 
fecretary, with the feal of the colony affixed. | 


Eleazar Kimberly, fecretary of her majefty’s colony of Connecticut, 
To all to whom thefe prefents fhall come, or may in any way concern, oreeting: 


Know ye, that the feveral copies of records, and other writings contained in this 
roll or lift, the enumeration whereof follows, viz. . : 


ift, The Mobeagaas Sachems bounds. 
adly, The genealogy and lineage of Uncas. 
3dly, The league between the government of Connecticut and Uncas. 


athly, Major Mafon’s grant from Uncas, and bis entailment of land upon the Mobeags. 


gthly, Major Mafon’s furrender of the jurifdiffion power of the Moheags country 
6thly. 


<o the general court. 
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6thly, Oweneco’s application to the general court to have his lands confirmed, that 
be might not alicn without Capt. Mafon’s confent. 


athly, Uncas’s deed to New London. 
8thly, Agreement between Uncas and Aramamet. 


gthly, Addition to New London bounds. 


Are all of them true copies, taken out of the office of record of her majefty’s 
faid colony, and that good faith and credit 1s to be given to them and every of them. 


In teftimony whereof I the faid fecretary have hereunto fubfcribed, and alfo affixed 
the feal of the faid colony, this ninth day of June, in the fecond year of her majefty’s 
reign, Anno Domini 1703. 

Eleazar Kimberly, fecretary. 


An account of the Mobeagan Sachems native boundaries and royalties, as ap~ 
peurs by feveral court records, and by information and teftimony of fun- 
dry Indians, Peguo/s and Narraganfets; the greate/? part of which lands 
within the faid bounds they have fold and alienated to feveral plantations, 
and particular perfons, as appears by deeds, gifts, and grants derived 
from the aforefaid Moheagan Sachems. 


The Moheagan wef? bounds are from Afhawatt to Wongunfheake, and from thence 
to Wafhick, as appears by agreement between Uncas, Sachem of Moheagan, and 
Aramamet and other Connecticut Indians, as country records do make manifeft, 
May 17th 1666. 7 


In reference to what right Uncas had, on the weft fide of Connecticut river and to 
Guilford, was alienated te Mr. George Fenwick, and to the inhabitants of Saybrook, 
excepting fix acres at Homonaffett, as appears upon public records bearing date 
November 13th 1665. 


The Moheagan fouth bounds, on the weft fide of Moheagan river, begins at 
Mafquepeguntuckfoongapoog, a cold fpring, and from thence to Macenunquock, 
and from thence to Poodrumfeek, and from thence to Rumpumbathunk, and runs on 
to Wegolchook, and fo to Pethaigomfeek, a great rock; the fouth bounds on the 


eaft fide of Moheagan are at Accomques, as appears upon record bearing date 
Oftcber 20th 1666. | 


The Moheagan ea bounds do begin at Aquafupfuk pond, which is the fouth-eaft 
corner, and from thence to Mamafuck, and from thence to Sinneffett, and then to 
Gofcowwiganuck, and fo to Chabinungth, and from thence to Shawwamuck, from 
thence to Macomanfuck, and fo to Poughttagnotchouge, and then to Miokpencu 
and from thence to Munhumfqueeg, and fo on to the Upper Falls; and it appears 
that the Moheagan Sachems had right on the eaft fide of Quinebaug river, as record 
thews, bearing date on the 13¢b of November 1665, befides Indian teftimony. 
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The nortd bounds of the Moheagan Sachems appear to run up to the Wabaquaffet 
country, and from thence up to Nipmug, having had right fo far northerly ever fince 
the Pequot war in 1637; at which time the Pequots making war with he Englifh, 
the Indians, on the eaft fide of Quinebaug river above the Falls, turned off to the 
Narraganfets, and thofe on the welt fide of faid river felf to the Moheagans, and 
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for about forty-five years have paid tribute, acknowledgments, and white deer-fkins, 


and bear-fkins, and black wolf-fkins * ; andthat he was their Sachem till Qweneco his * From 


fon grew up, who was appointed by Uncas to be their Sachem, and they being | 


ut lows it may 
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under him, the Wabaquaffet chief men to rule in his abfence. That Oweneco was be pref 
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owned and acknowledged to be their Sachem, was fufficiently known by many Ene- 


> cas was ti 


lith, and alfo acknowledged fo to be by the Wabaquaffet Indians, furrenderers Gince rer> to 


the war, as appears by their teftimonies before the reverend Mr. James Fitch, 
nifter in Norwich, May sth 1684. 


The we bounds of the Wabaquaffet country, May sth 1684, are Mifhenups, 
the fouth-weft corner to Elat, fo to Quegghammath, and {oto Mifeetchawog, and {o to 
Wegquapamifk, and foto Natick Hill, the northerly corner ; and then up an eafterly 
line toa place called Cheekheek, and {o to Sifloups, and fo to Withquagawants, and 
fo to Pafkkeegh, and fo to Towcocks, and fo to Monopofheke, and fo to Pemenos, 
the fouth eaft corner; and then, upon a foutherly line, to a place called Poohunk, 
-and fo to Matufh, and fo to Anqueet, and fo to Gecomifkie, and fo to Guntuck- 
kogag, and io to Nafshawag, and io to Sajus, and fo to Quinebaug Falls, which is 
the fouth eaft corner. Bemmg defired by the general court, as their committee having 
had the perulal of fundry court-records, and Indian declarations and teftimonies upon 
the foregoing confiderations and affertions, gives us, under-written, the beft light 
and advice that we can procure or attain unto, in reference to the Sachems of Mo- 
heagan, their boundaries, and right of royalties within the faid boundaries, May 13th 
1684. 

ROBERT TREAT, governor. 
JN°. TALCOTT, affiftant. 


Recorded January 27th 1684, and is a true copy of the original. 
Atteft. John Allen, fecretary, 


This is recorded among the public acts of the general affembly in May 1684, 


-Atruecopy. Teft. Eleazar Kimberly, fecretary. 


‘The above written is a true copy, compared and examined with that on file 


Per me J. Meinzies, cler. cur, commifl. 
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UNCAS's Genealogy, March 1679. 


The genealogy and lineage of Uncas, Sachem of Moheag, beginning at Ta- 
maquafhad, who was grandfather to the faid Uncas his father; and fo bring- 
ing it down to Uncas and his fucceffors, in which is alfo fhewed his native right 
to fuch lands, with their re/pective boundaries, as ave hereafter mentioned. 


The above named Tamaquafhad had many relations, which lived above Quine- 
baug river, and alfo up the Nipmug country, who were never privileged by mar- 
riage into the royal ftock ; for the {aid Tamaquathad had agreed to keep the royal. 
blood within the realm of the Moheagan and Pequots. 


The great grandmother of the faid Uncas was a great queen, and lived at Moheag ; 
her name was Au-comp-pa-haug-fug-gunfk ; his mother’s grandfather was the chief 
Sachem of the Pequot country in his time, and lived at Aukumbumfk, in the heart 
of the country, and was named Nuck-quut-do-waus. 


Uncas’s grandfather was the fon of Nuck-quut-do waus above named, and was: 
the chief Sachem of the Pequot country, and lived at Aukumbumfk above named,, 
and was named Woipequaud, 


His grandmother was the daughter of Wee-Roum, the chief Sachem of the Nar- 
raganfets, and her mother’s name was Kith-he-choo-wat-ma-kunfh, the chief Sa- 
chem faua of the Moheags, and fhe was niece to Ahaden, who was the fon of Nuck- 
quut-do-waus, and the was fifter to Au-comp-pa-fhaug-ug-gunk. 


Uncas’s father, who was wholly of the royal blood, his name was Oweneco, and he 
was the fon of Woipegunnd; and the faid Woipegunad and Uncas’s mother had both. 
one mother: the faid Uncas’s mother was called Mukkunup, and her mother before 
her was called by the fame name: Tatobem’s father’s name was Wo-peg-wonitt. 


The faid Uncas further declareth, that about the time of his father’s deceafe, his 
faid father further moved. to Tatobem, who was the great Sachem of the Pequot 
country, for a match between his eldeft fon and the faid Tatobem’s daughter , the 
{sid Tatobem readily embraced the motion above-faid, and gave his free confent,, al- 
I-ging, that by this conjunction they fhould keep their land entire from any violation, 
either neighbouring or foreign Indians ; but betore the confummation of this match 
the faid eldeft fon died and then, by the determination of the Indian council, both 
of the Pequots and Moheags, it was concluded and jointly agreed that Uncas, the 
next brother to the deceafed, fhould proceed in the faid match; which thing Uncas 
accepted, and was married to her about ten years before the Pequot war, and had 
three children by her, two of which died, Oweneco only furviving. 


Further, the faid Uncas doth declare, and looks upon it as a thing which may be 
eafily proved from the contract of the great Sachems, viz. his father, and the Sa- 
chem of the Pequot country, upon the making of that match -above fpecified, that 
his right to the Pequot country was good and unqueftionabie, who, although fhe 
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was of the Pequot blood, fhe neither would nor did forfake him in the time of the 
war; and alfo himfelf, although in fuch affinity unto the faid Pequots, yet his wife 
and he fhewing their fidelity to the Englifh (bimfelf adventuring for their affiftance 
in that war) that it would look hard to him, by this unhappy war, to be deprived of 
bis true and legal right to the country; which, if it fhall feem good to my good 
friends, to my fucceffors, fo far as reafon fhall appear to mention, it will without 
doubt be a friendly, although not a coftly ‘requital of my former or latter adventur- 
ing my life in my own perfon, with the lives of my fubjects, for their afliftance, in 
offence of the enemies of my good friends the Englifh, I fhall thankfully accept it 
from their hands. 


Uncas alfo declares, that his grandmother and Momoho’s great grandmother were 
own filters, and that Kattupeffett, by Ufo-queen and Man-gan-wau-mett of Long- 
IMand, are both derived of the lineage of Nuk-quut-do-waus ; and being of the royal 
blood, he defires the Englifh would refpect them as fuch. 


. October rgth 1692. 
The general court allows the above written, upon Oweneco’s requeft, to be re- 
corded. 
Atteft. John Allen, fecretary. 


The above written, with what is on the other fide, is a true copy. 
Eleazar Kimberly, fecretary. 


‘A true copy, compared and examined 
Per me J. Meinzies, cler. cur. commill.. 


The league between the government of Connecticut and Uncas, 


Whereas the colony of Connecticut and Uneas, Sachem of Moheag, are and 
have been neighbours one to another for the fpace of about forty end five years: 
and whereas there hath been good friendfhip between us maintained in the days 
of the firft governors of the colony of Connecticut, and agreements of mutual 
refpect and friendfhip made by and between us, which through the length of time 
are almoft forgot: to the end that tat antient amity and refpect between the Englifh 
of faid Connecticut and the faid Uncas and people of Moheagan may be continued 
and maintained for ever, 


I the faid Uncas, Sachem of Moheagan, for mylelf, my heirs and fucceffors, do 
enter into a league of amity with the colony of Connecticut and their fucceffors, as 
followeth: ; 


Firft, That I, with all my people, will carry it as friends and allies to faid colony 
of Connecticut and their fucceffors, and will do no wrong nor injury to them, nor 
damage to them, or any of their people; and if-any thing be by us or any of us 
done, upon complaint thereof it fhall te forthwith redreffed, and reparation made. 

adly,, 
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adly, I dorefign up to the faid colony of Connecticut al] my lands and territories 
hereby, for myfelf, my heirs and fucceffors, binding mytelf and them, that I will 
make no other difpofe of them to any perfon or people whatfoever, without ¢beir 
grant and allowance firtt had and obtained ; and that they fhall be difpofed in planta- 
tions, villages, or farms, according as the general court of Connecticut fhall order 
and determine the fame, J always to receive [uch reafonadle fatisfatiion for my propriety 
in them according as we foall agree. 


adly, I do hereby confirm all grants of lands I have already made to any planta- 
tions, or particular perfon or perfons, that ftand now poffeffed and feifed of them, 
to be to them, their heirs and fucceffors for ever, and firm and good, the court ap- 
proving of them. 


athly, I do, for myfelf and fucceflors, covenant and agree to and with the faid 
eneral court of Connecticut aforefaid, that I will not plot, nor practife any evil 
againft them, nor confent to any that fhall fo do; but, upon knowledge of any evil 
defign againft them, will timely difcover it to the authority of Connecticut from time 
to time. 


sthly, I do promife, that in all matters of weight and concernment, I and my 
facceffors will take advice of the general court of Connecticut from time to time, 
efpecially in making of peace and war with any perfons or people, and in all leagues 
of friendfhip that 1 fhall make; and that I will make zo league of friendfhip with 
any perfons or people that are in enmity with the colony of Connecticut. 


6thly, Ido bind myfelf, my heirs and fucceffors, to be ready to affift the colony 
of Connecticut upon any occafion when their peace fhall be difturbed with any ene- 
my, inteftine or foreign, with @ competent number of fighting men, to be improved for 
their fafety, in fuch way as they fhall judge moft expedient, and as 1 am able to 
fpare, 


athly, Ido defire that this league of amity may include my fon Oweneco, and 
my grandfon Jofiah, and their pofterity, and all our people, and that it may re- 
main inviolable for ever. 


Firft, The general court of Connecticut doth receive Uncas, and his fon Oweneco, 
and grandfon Jofiah, and their people, into friend/iip with them, and defire the per- 
petuating of it from generation to generation; he or they attending and obferving 
the fix articles above written, then the faid general court will carry it towards the {aid 
Sachem, his fon and grandfon, and their people and fucceffors, as to our friends and 
allies, and will do them no wrong, nor fuffer any of our people to do them wrong, but, 
upon complaint and proof, will redreft and grant due fatisfaction. 


adly, They thall have equal juice from us as our own people, in all matters which 
they thall bring before us, and that without delay, in all wherein édey Joall have 
before-hand declared their fubjection to our laws. 


gdly, 





pear 4 


adly, In what cafesthey need our advice (they engaging to attend it) we fhall be 
ready to grant it freely. | 


thly, Whatever plantations we grant to any people in z4eir countries and terri- 
Hinde ey fhall rae care that fufficiency of land for the faid Indians and their fuc- 
ceffors be /fi/l referved for them to plant on, and that a juft price be paid for the refidue, 
as foall be agreed. 


sthly, In cafe the faid Sachem fhall be invaded by a foreign enemy, or neighbour 
heathen, upon unjuft grounds and reafons, we fhall furnifh chem with ammunition 
at a juft price, and our beft advices, doing what the commiffioners fhall allow, and 
the general court fhall think fit, that may be done with our own peace and fafety to 
preferve him and his people. $31 


The faid Sachems, and their people and fucceffors, attending what is herein en> 


caged by them to the colony of Connecticut, we alfo, the general court of Connec- 
ticut, do obfge ourfelves and fucceffors to attend what is engaged on our parts to the 
faid Sachems and their people as aforefaid: for the confirmation hereof we, the 


general court of Conneéticut, and Uncas, Saghem of Moheage, have fet to our 
hands this 18th of May 1681, 


This figned and delivered in pre- Signed in name, and per order 
fence of us, and before the of the general court, per 
general court of Connecticut, me 


John Allen, fecretary. 
WILLIAM LEETE, governor. 


A true copy. 
Teft, Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commiff. 


Major Mafon’s grant from Uncas, and his entailment of land upon the Moheags, 


Whereas Uncas, Oweneco, and Attawanhood, Sachems of Moheag, have former- 
ly, fully, and freely given and granted to Major John Mafon, his heirs and affigns, 
the benefit and profit of all fuch lands as do belong to us, or either of us, or thall at 
any time be fold or difpofed to any perfon or perions, to him the faid Major Mafon, 
his heirs and affigns for ever; and now, for divers good caufes and confiderations, 
we do ratify and confirm the fame: and we the faid Uncas, Oweneco, and Atta- 
wanhood, do promife, engage, and bind ourfelves, our heirs and fucceffors, for the 
performance thereof, that he the faid Major Mafon, his heirs and fucceffors, fhall have 
and receive, to their proper ufe and behoof, the one half the profits and value of all 
fuch lands, woods, ponds, minerals, herbage, rents, &c. that fhall at any time 
arife and accrue upon the premifes: and we, the faid Uncas, Oweneco, and Attawan- 
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hood, do promife and firmly engage and bind ourfelves, our heirs and fucceffors for 
ever, that neither we, nor either of us, our heirs and fucceffors for ever, fhall at 
any time make fale, or any way difpole of the premifes, or any part of the fame, 
without the confent or allowance of him the faid Major Mafon, his heirs and 
facceftors. In witnefs whereof we have hereunto fet our hands the fourteenth of 


Dece mber 1665: 


Be it therefore known to all men by thefe prefents, that I, the faid Major Mafon, 
for divers good reafons and confiderations, do entail and bind over unto the faid 
Uncas, Oweneco, and Attawanhood, a certain parcel of land at Mafhantackuck, 
thus bounded, viz. abutting upon the river of Moheag upon the ea/f, upon New 
London bounds foutherly, and {fo to go weffward to the uttermoft extent of London 
bounds, and from thence zortherly to the outermoft end of the weftern bounds of 
Norwich, and from thence ¢aftwardly to the mouth of Trading Cove ; which afore- 
faid traét or parcel of land, I, the faid Major Mafon, do, by thefe prefents, ‘difpofe, 
confer, eftablifh, and confirm to and upon Uncas, Oweneco, and Attawanhood, 
their heirs and fucceffors for ever, that neither they, their heirs or fucceffors, fhall at 
any time make fale, or any other way difpofe of the premifes, or any part or 
parcel thereof ; and if any perfon or perfons whatfoever fhail at any time procure 
any grants from the aforefaid Sachems, or their fucceffors, the fame fhall be of no 
value or effect. In witnefs whereof I have hereunto fet my hand the gth of May 
1671. ‘ 

i Telt Ane Fitch fen. JOHN MASON. 

" [Daniel Mafon. 


The above written is a true copy taken out of the public records of her majefty’s 


colony of Connecticut, book, A. fol. 24. 
Teft. Eleazar Kimberly, fecretary. 


A true copy, compared and examined. 
Atteft. Ja. Meinzies, cler. cur. commiff, 


Major Mafon’s furrender of the jurifdiction power of the Moheags country 
to the general court, at a feflions of the general affembly in Hartford, 
March 14th 1660. 


The jurifdidion power over that land that Uncas and Wawequa have made over 
to Major Mafon is by him furrendered; to this colony 5 neverthelefs, for laying out 
of thefe lands, to farms or plantations, the court do leave it im the hands of Major 
Majfon : it is alfo ordered and provided, with the confent of Major Mafon,, that Uncas 
and Wawequa, and ‘their Indians and fucceffors, fhall be {upplied with fuficient 
planting ground at all times, as the court fees caufe, out of that land ; and the 
Major doth referve for himfelf a competency of land fufficient to make a farm. 


The 
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The above written is a true copy. | 
Teft, Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commiff, 


Oweneco’s application to the general court. 
At a general affembly holden at Hartford, October 13th 1692. 


Whereas Oweneco hath defired that his father’s lands, recorded to him, may be 
confirmed to him and his fon Mahomet; and that they may not pafs it away to any 
without it be by the confent of Captain Samuel Mafon, and to be acknowledged before 
him, which this court allows of. 

A true copy. 
Teft, Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commiff. 


UNCAS's deed to New London. 


Know all men by thefe prefents, that we Uncas and Owenéco, Sachems of the 
Moheag, do hereby fell, alienate, and make over to the inhabitants of New London, 
and to them and their heirs for ever, all that land which lieth and is bounded upon the 
north, with a rock that lieth in Moheagan river, a little below a parcel of meadow, 
commonly known and called by the name of Bailies Meadow, and to run from. the 
aforefaid rock upon a wefterly line to a marked tree in the woods marked with the 
letter L, being the north bounds of New London; all which lands fo bounded, toge- 
ther with all the land on the eaft fide of the river of Moheagan, being bounded on 
the north with Paccatannock river, and to run upon an eaft line to the jbounds of 
Stonington: all which lands, on both fides of the river, bounded on the orth as 
aforefaid, and on the fouth with the fea, we, the Sachems aforefaid, for a valuable 
confideration of money in hand received, do hereby fell and make over unto the 
inhabitants aforefaid, to them, their heirs, executors, and affigns, to have, hold, and 
improve the fame for ever, with all the privileges and appurtenances to it belonging 
and appertaining, without any lett, moleftation, or hindrance from us, of any im- 
powered by us (only excepting the liberties of hunting, fifhing, and fowling, but 
not to fet any traps): alfo, it is agreed, that what lands are already broken up and im- 
proved by Indians, within the aforefaid bounds, on the wef fide the river, the faid 
Indians have liberty to improve the faid land till it be worn out, but are not per- 
mitted to break up any more within the faid limits without leave from the faid in- 
habitants:—And for the true performance hereof, we do by thefe prefents firmly 
bind and oblige ourfelves, our heirs, executors, and affigns, and have hereunto fet 


our hands and feals in New London, the roth day of March, in the year of our 
Lord 1662, one thoufand fix hundred and fixty-eight, 


Memorandum, 
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67 Memorandum, that it 1s concluded and intended that by the bounds on the ea/ 


fide the river Moheagan, bounded to the north with Paccatannock river, is meant 
only to the bounds of Norwich, and not to intrench on the fame. 


Signed in prefence of us, 


John Mafon, The mark of A Untcas., 
Daniel Witherly, 
Charles Hill, The mark of -++- Oweneco, 


James Avery, 
Cary Lathan. 


This is a true copy of the original, being examined and compared this rath of 
O&ober 1669 
Per me John Allen, fecretary. 


The above-written is a true copy. 
Teft, Eleazar Kimberly, fecretary. 


A true copy, compared and examined 7 
Per Ja, Meinzies, cler. cur. commiff, 


Agreement between Uncas and Aramamet. 


This writing witneffeth, that Uncas, Sachem of Moheag, in behalf of himfelf and 
peopie of Mohezg and Nahantick, do hereby engage him and them to Aramamet, 
Seacutt, and Neflaheagen, gentlemen, of Connecticut, in behalf of the Indian people 
at Windfor, Podusck, ‘dartford, that they will carry it peaceably and neighbourly 
towards them and the aforefaid Indians, in that they will not, either fecretly or pub- 
licly, contrive or practife any evil or mifchief againft them: and the aforefaid Ara- 

68 mamet, &c. engage, that they and the aforefaid Indians on the river will carry it 
peaceably towards the aforefaid Sachem and his people, and that they will neither plot 
nor praciife any evil againft the faid Uncas and his people.-—And whereas there is 
a difference about:the bounds of lands and royalties belonging to the faid Sachem 
and Aramamet, it is agreed between them, that the dividing bounds fhall be at 
Afhowat to Wongunfhoak, and fo to Wafhiack, and from thence northerly ; from 
which bounds the lands and royalties on the ea fhall be and remain to Uncas and 
his heirs, and from the {aid bounds on the wef to Connecticut river fhall be to Ara- 
mamet and his heirs; and this our agreement, and that we oblige ourfelves and our 
heirs to ftand to the fame, we teflity, by tub{cribing our marks. 


It is agreed that Aramamet fhall Uncas A his mark, 
not impropriate unto himfelf any of Aramamet 3 his mark, 
the land that is on the /ouib of the Seacutt §) his mark. 
path that goes from Thomas Ed- Neffaheagen * his mark. 
ward to Moheage. Quanampewett © his mark. 


This 
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This writing above was figned and delivered in prefence of us, who were appointed 
by the general affembly to hear and endeavour the faid Indians compliance, with 
the full and free confent of both parties. 


: Heel 1s John Allen 
Beal: ore ch ne original, this William Wadfworth, 
Bulle 3 ’ : ‘Thomas Stanton. 


Per Daniel Clark, fecretary. 


The above-written is a true copy, as it ftands recorded amongft the public atts of 69 
the general affembly of her majefty’s colony of Connecticut of May the roth 


1666. 
Teft. Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. comm, 


Addition to New London bounds. 
At a general affembly holden at Hartford, May x pth 1702. 


Whereas the town of New London hath made application to this general affembly, 
that a {mall tract of land, lying on the weft file of the Great River in the faid town, 
between the worth bounds of faid town, and the north eaft bounds of the town of 
Lyme, and by a ftraight line from the north eaft corner of Lyme bounds to the 
fouth weft corner of Norwich bounds, as the faid bounds of Nerwich runs down to 
Trading cove, and fo, by the faid cove, to the faid Great River, Le added to the 
townthip of New London, and a patent accordingly given for the whole townfhip 
of New London to the proprietors thereof; this court grants, that the faid tract of 
land fhali be added to the townthip of New London, and a patent granted to the 
proprietors of faid town for the whole townfhip, figned by the governor and by the 
fecretary by order of this general affembly: provided neverthelefs, that whatfoever 
proprieties, whether of Englifh or Indians, that are within the faid tract of land fo 
eranted and added, fhall be, and are hereby referved and faved, for the refpective 


polfeflion, ufe, and improvement of the feveral proprietors of the fame. 4 


A true copy. 
Teft. Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commifl. 


The nine copies faft above-written contained in the faid book, attefted by the fe- 
cretary, with the feal of the colony affixed, are all true copies, compared and 
examined with the faid book on file 

Per me Ja. Meinzies, cler. cur. commi®. 
M : UNCAS 















oe Oe 




































































































































































































ee 
UN CAS his deed to Major Mafon. 


Moheagan, 15th Auguft 1659. 

Know all men by thefe prefents, that I Uncas and I Wawequa, Sachems of the 
Moheagan country, do, in confideration of valuable confiderations, do give, grant, 
bargain, and fell, unto Major John Mafon, Eq; all cur lands that do belone unto 
our territories, poffeffed now by us, or that has belonged unto our predeceffors ; ; all 
lands, we fay, or other conveniencies belonging thereunto, with all the corn and 
corn lands wherefoever.—And we bind ourfelves, heirs, and affigns, that the above- 
{aid Mafon, his beirs or affigns, fhall peaceably enjoy the above- fedtianen premiies,, 
without moleftation or incumbrance, as witnefs our hands. 


In prefence of 


William Thompfon, The mark A of Uncas. 
. Thomas Leffingwell, The mark O of Wawequa.. 
Benjamin Brewfter. 


This was entered into record, Auguft 15th 1705, 
Per me Elnathan Minor, town clerk.. 


A true copy extracted out of Stonington records, Stonington, Auguift the 20th 
1705» 
Per me Elnathan Minor, town clerk. 


A true copy, compared and examined with the copy on file. 


Atteft. Ja. Meinzies, cler. cur. commifl, 


Uncas, Oweneco, and Attawanhood’s (Indian Sachems) confirmation to 
Major Maton. 


Whereas we Uzcas, Oweneco, and Attawanbood, Sachems of Moheag, have for= 


merly, fully, and freely given and granted to Major Fobn Mafon, his heirs and affigns, 
the benefit and profit of all fuch lands as doth belong to us, or either of us, that 
foall at any time be fold or difpofed to any perfon or perfons, to him the faid 
Major Mafon, his heirs and affigns for ever; azd now, for divers good cautes and 
confiderations, we do ratify ‘and confirm the fame: and we the faid Uncas, Oweneco, 

and Attawanbood, do promife, engage, and bind ourfelves, our heirs and fucceffors, 
re the performance thereof, that he the faid Major Majon, his heirs and fucceffors, 
fhall have and receive to their proper ufe and behoof, the one 3a/f the profit and value 
of all fuch lands, woods, ponds, minerals, herbage, rents, &c. that fhall at any time 
arife and accrue upon the premifes: and we the faid Uncas, Oweneco, and Attawan- 
hood, do promife and firmly engage and bind ourfelves, cur heirs and fucceffors for 
ever, that neither we, nor either of us, our heirs or fucceflors for ever, /hall at any 
rime make fale, or any way difpofe of the premifes, or any part of ibe fame, without 
the confent and allowance of him the faid Major Mafon, his heirs and fucceffors. 
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Tn witnefs whereof we have hereunto fet our hands the r4th of December 1665, 


In the prefence of 


Thomas Tracy, Uncas’s A mark, 


Oweneco’s ~\- marke 
ohn Tracy. he 
J ¥ Attawanhood’s O mark. 


The above-written inftrument was entered in Stonington book of records, Auguft _. 
Bethe 7oR, & 
Per me Elnathan Minor, town clerk, 


A true copy extracted out of Stonington book of records, Auguft 20th 14705, 


Per me Elnathan Minor, town clerk. 


be | 7 
A true copy, compared and examined 
; Per Ja. Meinzies, cler. cur. commiff, 


General court’s anfwer to Oweneco’s requeft. 


AX general court held at Hartford, OGober 20th 1692. 


This court, upon requeft of Oweneco, do fully approve that thofe lands of Un- 
¢as’s, which were by him given to Jofiah, who is fince deceafed, be and belong to 
Mahomet for the future; and do declare, that [oid Mahomet is, and ought to be 
the next rightful Sachem of Mobeag after Oweneco. And whereas Oweneco hath de- 
fired that his father’s lands, recorded to him, may be confirmed to him and his fon 
Mahomet, and that they may not pafs it away to any, without it be with the confent 
of Captain Samuel Mafon, and be acknowledged before him; which the court allows of. 


Extracted out of the court records, 
Per John Allen, fecretary. 


A. true copy, compared and examined 
Per Ja. Meinzies, cler, cur. commiff. 


The furvey of the Moheagan Sachems hereditary country, by Capt. J. Chandler. 


A journal, or account of the feveral boundaries*of the Moheagan country, as they 
were taken by us, the fubferibers, who perambulated the fame in July 1705, at 
and upon the requeft and defire of Oweneco, Sachem of Mcheagan, and 
fundry gentlemen who are engaged for him. 


Thurfday, July sth, we began at Ah-yoh-fup-fuk, baving with us a copy of the 


general court records to direct in the affair, figned by the fecretary of Conneéticus 
colony. | 
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Captain John Chandler, 
Captain John Parke, 
Serjeant Edward Colver, 
Serjeant Samuel Sterry. 


Englifh prefent 


Quatcheach, a Patchaug Indian, an old man. 
Tuckitchiwen, a Moheagan, an old man. 


Nebemnump] Shoutucket Indians, middle age. 


Quedattum § 


Ah-yoh-fup-fuck is a pond, near old Mr. Billings, in the bounds of Stonington, 
being about half a mile in length, and fixty perch wide; from the north weft angle 
it extends S. W. 30. 120 perch, and north eaft 15. about so perch, which is account- 
ed the S. E. corner bounds of the Moheagan country (as by records may appear) 
f-om whence we directed our courfe northward, unto Man-hum-{queeg, and fo to the 
Falls, which lie to the fouthward of the pond called Mathapau, which faid Falls are 
known to the Indians by the name of Ac-qui-unk : the courfe and diftance from 
bound to bound, with the remarkables of each bound, is as followeth, being fet 
down as near as could take the fame: from Ah-yoh-fup-fuck courfe north, diftance one 
mile to a pond of a mile in length, lying to the E. of N. and W, of S. having 
therein divers cedar iflands and necks of lands: from Mah-man-fuck courfe N. N. E. 
dift. a mile and 3 to a ftone houfe or lodge of hollow rocks: from Sneek-fuck courfe 
N.E. 20, dift. a mile and 4+ toa pond lying N. W. and S. E. about 70 perch long, 
and 30 wide: from Yofk-cow-wong-ga-muck courfe N. dift. a mile and 4 toa pine 
hill, from whence we can fee Egunk, and the fat rock: from Chau-ban-nungkue, 
courfe N. E. 20 dift. one mile and better, to a neck of land between Patchaug, and 
a brook that comes into it from the fouthward : from Shaw-waa-mug courle N. dift. 
3. of a mile, to a fmall pond fouthwatd of a bare hill between Flat Rock and Egunk 
Cedar Swamp.—From Mai-o-man-fuck courfe N. E. 20, which brought us to 
Egunk, near the fpring, at which time (being near dark) we took up our lodging.— 
The next day, being Friday, we proceeded in our courle [Captain John Parke being 
gone home, and Major James Fitch prefent] to Pat-hig-wad-chaug, diftant from the 
former boundary fix miles and a half, being the north end of Egunk hill, where a 

reat fprink iffues out, and runs down into Moofups, being about 40 perch to the 
wettvard of the river, where the road goes over from Plain-field to Providence.— 
From Pat hig-wad-chaug we continue our courfe, and leave Moofup’s pond on the 
W. dift. 7 miles to the Whet{tone country, being the fpot reforted to for whet- 
ftones, called Man-hum-fqueeg, and from thence courfe S. W. dift. 3 miles and 7 
to the Falls, where (on the eaft fide) a little fort had formerly been built, in which 
was four holes or cellars (as they have been called}; the compafs of the fort was {mall, 
she diftance from the Falls about 25 perch by meafure. 


Indians prefent } 


Upon our enquiry, the Indians ‘nformed us it was built by Nemo, coufin to Wee- 
bux ; that Nemo was mafter, and they knew him very wel]; that there never lived 
more than three families therein, befides Nemo; that they had themfelves been en- 
reitained there, when they have come to get whetftones ; that it was never accounted 
Ityams’s Fort, nor did he evet dwell there; that the names of the Falls is Ac-qui- 


unk, and fo known to all Indians that know the Falls; that it was never called Pow- 
tuo-ket, 
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tuo-ket but Pown-tuck, which is a general name for all falls 5 chat there never was an 
acre of ground planted near faid fort, nor above two or three acres in fome miles of 
it; and it was planted by none but Nemo and thefe three families. 


Tuefday, July 17th, we proceeded upon the perambulating of the Moheag Sa- . 


chems boundaries, beginning at the Upper Falls, known by the name of Ac-qui-unk, 
near unto which is the remain of the old fort fore-mentioned. 


Captain John Chandler, 
Enelifh prefent 4 Mr. Elifha Pain, 
Serjeant Edward Culver. 


Indians prefent pepe ioa ne a Shoutucket Indian, aged about 66 years. 
aptain Pen-fhans, aged 3o, a Shoutucket, 

We enquired of faid Indians concerning faid fort, who agreed in their account 
thereof with the forementioned Indians: we meafured the circumference of the fort 
and the extremity thereof, including the baftions, exceeded not 11 perch 16 inches. 
Youk-youm-pun declared that he was well acquainted with Nemo, had often been 
with him in the fort, and that it is about 36 years fince it was built: the height of 


the ground where the fort ftood, is but about four or five foot higher than the bank 
of the river at faid Falls. 


From Ac-qui-unk our courfe was W. N, W. to Ap-pa-quoag, dift, about feven 
miles, which is the N. E. corner of Windham bounds. 


From Ap-pa-quoag to We-am-man-tuck, courfe W. 20. N. dift. nine miles, to a 
place called Ow-wee-on-hung-ga-nuck, about half a mile below the road from Hart- 
ford to Wooditock, at the place where the people ufually go to catch falmon, 
which courfe we continued, and at the diftance of fix miles we come to Mohenups- 
fack, at the fouth end of a pond, the length of which lies N. and S. about a mile 
and half long, which faid pond is called the Moheagan N. W. bounds or corner; we 
were very diligent to get to this pond on Wednelday night. 


 Thurfday we proceeded upon the W. boundary, courfe S. W. about 10°, which 
brought us to Wi-afh-qua-gwun-fuck, where Hartford road goes (through the notch 
of the mountain) to the Cedar Swamp, and fo upon that courfe to Waffiog, the 
fouth end of a very high hill, diftant about ten miles and half. 


July 24th and 25th, having only exchanged Youh-youm-pun, and got in his 
place Tuc-kitch-i-won, we proceeded from Waffiog to Ung-gwon-fhack-cook, the 
courfe fomething more welterly, diftant about fix miles and a half, being at the 
cratch of a river, called by the Englifh Fawn River, where the road crofles the fame 
from Colchelter to Hartford. 


The courle to Hockanum, as the Indians deferibe it, is N. W. the diftance fuppofed 
to be 15 miles, and from Ung-gwon-fha-cook to Jeremy’s Back, or W. end of 
Colchefter town plat, as the road goes eafterly, is three mile and half by meafure ; 

N 
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from Ung-gwon-fha-cook to Ath-u-wamg is one Mile; from thence to Wat-ti-ompile 
(being a great rock in Connecticut river) called by the Englifh Stone’s Rocks, we 
judge it to be nine miles and half ; Eight Mile Iflaud bears from hence S. 28. BE. 
diftant about a mile. { 


From Wat-ti-ompfk, courfe E, by N. northerly to Win-foh-chook, near two miles 
and a half, being a great clift of rocks on the welt fide of Eight Mile River, from 
thence to Pump-in-bafh-oonk, courfe more eafterly, diftant two miles and a half, 
where we pafs by Lyme Cedar Swamp, from thence to Pood-humfk, three mile and 
a half, being the top of a great hill, and to Math-a-pe-quot-hig-funk-a-pog, near 
feven miles and a half, where we got on Friday July 27th. 





The foregoing places are all very remarkable, and their fituation defcribed in a 
map or plate bearing date Auguft the firft 1705. 


| 
; 


From Math-a-pe-quot-hig-funk-a-pog to Ah-yolh-fup-fuck is about eight miles.. 


John Chandler, 

; | Elifha Pain, 
Signed by Samuel Sterry, 
Edward Culver. 


oy sap tt aA 


The forementioned account of the Moheagan Sachems boundaries, according to 

the beft of our judgment, 1s truth, whole truth, and nothing but the truth, accora- 

77 ing to the records of the general court, and information of the Indian pilots, who 

went with us from place to place ; and moreover, that, according to the aforefaid re- 

cords, his bounds of the Wabequoffet country lieth to the northward of, and ad- 
joining to the north bounds of, shis brs hereditary country. 








Mr. Elifoa Pain and Serjeant Sanuel Sterry being prefent, as is therein fignified. 
% 


Canterbury, Auguft 2d 1705. 


Captain Fobn Chandler, \ate furveyor for the county of New London, and Serjeant 
Edward Culver of Lebanon, both of them perfonally appeared, and made oath 
to the above-written before me 

Jonathan Tracy, one of the jultices for New London county. 


Samuel Sterry of Prefton, being well acquainted with the Indian language, was, 
with Captain John Chandler and Serjeant Edward Culver, and feveral Indians, 
in running the Moheag Sachems eaft bounds, begun at the S, E. corner, at a pond . 
called Afh-yoh-fap-fuck, from which pond, running northward from place to piace, | 
mentioned in the general court records, to Man-hum-fgueeg, the N. E. corner, then § 
running fouth welterly to Quinabaug Great Falls, the faid Sterry, by hunting in the 
woods, was knowing to moft of the feveral bounds mentioned in the general court 
records, and that he, the faid Sterry, did interpret according to his beft fkill and 
knowledge. | 





Canterbury, 
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Canterbury, Auguft 2d 2705. 


The abovefaid Samuel Sterry perfonally appeared, and made oath to the above- 
written before me 


Jonathan Tracy, one of the juftices for New London county. 


| Elijoa Pain of Canterbury, being prefent, and affifting with Captain Joha Chand- 
fer and Serjeant Edward Culver, and feveral Indians, in running the NMoheag Sa- 
chems N. and W. and S. bounds, beginning at the Great Falls in Queenabaug River, 
and helped to meafure faid fort, from whence we run from bound to bound to Mohe- 
nups-fuck, the N. W. corner, from thence to Wat-ti-omf{k, which 1s a rock in Con- 
necticut river, and from thence ealterly to Mafh-a-pe-quot-tuck-funk-a-pog, as in 
the map and foregoing return ts fituate and defcribed, do judge, that according to 
the general court’s records, and Indian information, the faid places are part of the 
bounds of the Moheag Sachems bereditary couniry. 


Canterbury, Auguft 2d 1705. 


The above-faid Elba Pain perfonally appeared, and made oath to the above- 
written before me 


Jonathan Tracy, one of the juftices for New London county, 


A true copy, compared and examined with the original on file. 
Ja. Meinzies, cler. cur. commifl. 


a * 


Whereas Mr. Foot did fome years fince obtain a writing from Oweneco, Sachem prents ster 
of Moheagan, for a trad of land -called Colchefter; \ being prefent did fay to Mr, thnony re- 
lve to 


Foot, that Oweneco was not capable to underfiand what he did, by reafon, as I yoo, 
judged, be was in drink; Mr. Foot anfwered me it would be as good as other Indian st 


deeds. | 
John Prents, furveyor, 


Captain. John Prents’s {urvey and return of the lands laid out by him, between 
| New London and Norwich. 


Land laid out to the perfons under-written, in land laft granted to New London, 
between Norwich and New Landon. 





Acres, 

To Mr. Saltonftall and the governor ~~ mee a 400 
- Mr. Plumb and Mr. Rogers ae gi bs pa 130 
Captain Witherly feat el ana teat 200 
Mr. Caleb Watfon Leena bes gests 200 
Rogers a = eS bas 50 
Minor ened pe ass — 100 
Skerret So SO EN Yet Scaler Sp 50 
james Harris — a ——+} — ent 100 
Tones 
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Acres. 
Jones and Jones ~—— a — ae 150 
Gilbert —= aes — ne 200 
Fergufon mee ime —_— — —— 100 
Samuel Rogers — —— ———— —— 300 
John Tong — — _—— 100 
Jonathan Hill and John Plumb _——S a 200 
Samuel Chefter —— —— 100 
Charles Hill es —— 200 


John Prents, furveyor. 


Stonington, Auguft 24th 1705. 
Captain Prents appeared in court, and made oath to the above-written return of 


the furvey made by him. 
Atteft. Ja. Meinzies, cler. 


A true copy of the original on file, compared and examined 
Per Ja. Meinzies, cler. cur, commiff, 


Captain Prents’s furvey and return of Governor Winthrop’s and Mr. Saltonfiall's 
farm of two hundred acres each, with the general court’s approving of faid 
return. [The furvey of this contains one thoufand two hundred acres given 
upon oath.| And court's grant to them accordingly. 


At a general court held at Hartford, May r4th 1705. 


Purfuant to the grants made by the honourable general affembly, fitting at Hart- 
ford, in OGober 1698, unto John Winthrop, Efq; and Mr. Gardon Saltonttall,_ 
both of New London, of two bundred acres of land to each of them, there was laid 
out, by me John Prents, furveyor, the land which is and was then bounded by me, 
as followeth, viz. the north bounds is a line running from a pine tree by the fide of 
a pond, above Mr, Samuel Rogers’s farm, commonly called Twenty Mile Pond, 
ftanding on the eaft fide of faid pond due eaft 240 rods, toa great white oak marked 
on four fides (for a corner tree N. E.) which white oak is on the top of a long fair 
plain bill, and fair in ght of a hollow, where there is a fmall fwamp on the eaft of 
it; and from thence (for the eaft bounds) a line which runs due fouth, to a young 
chefnut tree on the eaft fide of the little pond, which chefnut tree ftands within a 
rod of faid pond under a clift of rocks, and is marked on four fides for a fouth eaft 
corner ; and from thence (for the fouth bounds) a line which-runs due weft 240 rods, 
to a large fair fpreading white oak upon the brow of a hill, with a plain on the top, 
which white oak is within ten rod of a frefh meadow with high rocks three or four 
inthe middle of it, and bearing from the faid tree about N. N. W. which tree ts 
marked on four fides for the fouth weft corner; and from thence (for the weft bounds) 
a line running north by the welt fide of a {mall ifland in the aforelaid great pond, and 
3 {o 


fo north to the afore-mentioned pine-tree-on the eaft fide of the faid great pond, mark- 
ed on four fides for the north-wett corner, containing four hundred acres, more or lefs. 


This land was thus bounded and laid out to the abovefaid Taha Winthrop, Efq; 
and Mr. Gurdon Saltonftall, as is above expreffed, February 20th 1698-9. 


John Prents, furveyor. 


The general affembly having confidered the furvey of the land above defcribed, laid 
‘out for the honourable - ‘Fokhn Winthrop, Efg,; and Mr. Gurdon Saltonftall, contain- 
ing, for each of them, two hundred acres of land, do approve thereof, and do grant 
that the gentlemen, to wnom the faid land 1s laid out as is above exprefied, /ball have 
and enjoy the fame to themfelves and their heirs for ever, provided it do not interfere 
upon any former grant. : 


The above written isa true copy. 
Teft. Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commiff, 


The general court’s grant to Colchetter, sr 


Ata general affembly holden at Hartford, May 11th 1699. 


Ordered and enacted by this affembly, That the worth bounds of the ew planta- 
gion, granted at er near Jeremy’s Farm, upon the road to New London, fhall be, as 
formerly, at Twenty-mile River, and the /fouth bounds to join to the north bounds 
of Lyme, and the weft bounds to join to the eaft bounds of Middletown, and the eatt 
bounds of Haddam, and the eaft and north-eaft bounds to runto the bounds of Leba- 
non and Norwich, as it fhall be ftated by the committee now chofen by the court 
to furvey thefe lands ; the bounds of the faid new plantation to be fo ftated as not to 
prejudice former grants. ; ! 


A true copy. Teft. Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commiff, 


The general court’s fecond grant to Colchefter. 


At a general court held at Hartford, May 13th 1703. 


This court grants, that Mr. Fob Bulkley, Mr. Samuel Gilbert, Mr. Michael 
Tainter, Samucl Northam, John Addams, Jofeph Pomeroy, Samuel Loomis, James 


Brown, Jofeph Pratt, and the reft of the proprietors or freeholders in the gyn 
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of Colchetter; fhall have a patent given them for the whole townfhip, to be figned 
according to law. 


The above written is a true copy. 
Teft. Eleazar Kimberly, fecretary. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commiff. 


Governor Winthrop’s order to difcharge the running of the line of the 
Moheagan lands, 


John Winthrop, Efq; governor of her majefty’s colony of Connecticut, to the 
fheriff of New-London county, greeting : 


Whereas I am informed that fome perfons have appointed to. meet this day. 
at the town of Prefton, in order to run fome line or lines through fome of 
the towns on the eaft fide New London river in this colony, without application 
firft made, and liberty obtained from the general affembly, contrary to former 
practices in fuch cafes; I have therefore thought good, with the advice of the 
council, for the peace of the government, and for the prevention of any fuch 
unwarrantable aétion, ta order and command you, and do hereby, in her majefty’s 
name, require you immediately to repair to the town of Prefton, and if you find 
there any perfons met together for the defign abovefaid, you are, in her majelty’s. 
name, to forewarn them from any fuch proceeding, or running any pretended lines. 
through or between any town or towns in this government, without liberty firft bad 
from the general court, or council thereof, as they will anfwer their contempt 5 and 
in cafe they or any of them fhall, notwith{tanding the fame, proceed to run the line 
or lines above mentioned, thefe are, in her majefty’s name, to. will and require you: 
to take the faid offenders, and them bring forthwith before me in council’ at New. 
London, to anfwer the abovefaid contempt: hereof fail not: and‘ you are alfo hereby 
impowered take what affiftance is neceffary. Dated in New London, Fuly the 3d, 
in the fourth year of her majefty’s-reign, annoque Domini 1705. 

1a Wes ROP. 


Vera copia, John Prents, fheriff.. 


Memorandum, that Major Fitch was neceffitated to give a Lond of 100 1. to indemnify 
the furveyor, or otherwife the matter had, upon the foregoing warrant, ceafed. 


The above written is a true copy of the governor’s order and memorandum, 


compared and examined 
Per Ja. Meinzies,. cler. cur. commiff, 


uve aeeeNt Case? 


Nicholas Eallam of New London faith, that about two or three years ago, he, the 
faid Hallam, was defired by Capt. Samuel Mafon, on behalf of the Moheagan In- 
; dians, 
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dians, to affift in running the line between New London north bounds and the Indi- 
ans lands, called Moheagan lands, belonging to the Moheagan Indians ; but this de- 
ponent, and thofe who were to run the line, could not agree in running the fame, 
by reafon of variation in the compafs, which was beft part of a point ; and that this 
deponent went, with fome of the Moheagan Indians, down to the river called Nor- 
wich river, where the faid Indians fhewed this deponent a rock in the faid river, 
faying that was their bounds between New London and them, and that when this 
deponent came to the faid river, zt deing a cold fnowy day, he met with about thirty 
or forty Mobeagan Indians, men, women, and children, in a very poor and naked con- 
dition, many of them crying lamentably ; whereupon this deponent afked faid Indians 
the reafon of their being in that condition, who told this deponent, that the go- 
vernor bad been up with them that day, and bad drove them from their planting land, 
which they had enjoyed ever finse the Englifb came into the country, and that they were 
not willing to leave the Englifbh, unle/s they were forced to it: and this deponent further 
faith, that in May laft was two years, he was prefent iz the general affembly at Hart- 
ford, and did fee feveral of the chief of the faid Mobeagan Indians there, who faid 
they came to fee if they could get their laud again ; and this deponent then heard Capt. 
Daniel Clark publickiy declare, in behalf of faid Indians, that they were wronged, 
and that the faid Indians lands had been taken from them, contrary to agreement be- 
tween the governor of Connecticut colony and the faid Indians; notwithftanding which, 
the faid general affembly enlarged New London bounds, and run the fame to Norwich 
bounds, which takes in all the lands commonly called the Mobeagan Fields: and 
this deponent faith be beard Ben Uncas, one of the Moheagan Indians Sachems, 
fay the government bad wronged them, and taken their lands from them, and that if the 
faid Sachem had money he would go for England and make his complaint : this deponent 
further faith, that at the abovefaid general afflembly, Major Samuel Ma/on applied, 
along with faid Capt. Daniel Clark, and in behalf of faid Indians, and prayed the 
[aid affembly to do the Indians juftice, and to hear them, faying, in cafe they would not 
grant them relief, the faid cafe fhould go farther. 


NICHOLAS HALLAM. 


This deponent further faith, that notwithftanding the perfons on both fides could 
not agree, yet thefe perfons that were on the bebalf of New London run away eaft 
by the compafs, which made near an eaft and by north line, and did dig up trenches, 
and heaved up heaps of ftones, and marked trees; and when they came to Norwich 
river it fell better than a mile above the rock, commonly reckoned to be the rocks 
which was the bounds between New London and the faid Indians, which faid mile 
was into the Mobeagan lands. 


Auguft 24th 1705, fworn in court. 
Atteft. Ja. Meinzies, clerk, 


The within mentioned Samuel Mafon was fon of Major John Mefon, the firft pa- 
tron and truftee of the Moheagan Indians, and for a long time an affifiaet of the 
colony; and, after the death of his faid father, had the care of the faid Moheagans, 
to their great fatisfaction, 


And 
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And the within named Capt. Daniel Clark is Daniel Clark, Efq; one of the original 
patentees of the colony of Counefticut, and for a long time an affftant and fecretary 
of the government, and at the time attorney for Oweneco'and the Moheagans. 


The above written declared by the within mentioned Nicholas Hallam after 
his giving the within evidence in court. 
Atteft. James Meinzies, cler. cur. commifl, 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commi fi, 


EViIDENC E. 


We whofe names are hereunto fubfcribed, inhabitants in the town of Norwich, ix 
the county of New London, which townfhip was purchafed of the Moheagan Sa- 
chems, and is adjoining to the faid Moheagans lands on the fouth, to fay, on the 
weft fide of New London river, where the Indians now live, and alfo adjoining 
weftwards on lands referved by faid Indians to hunt upon ; the faid Jand on the fouth 
of our town bounds by the laft general affembly was granted as an addition to the 
townfhip of New London ; and alfo the faid land weftward of our town bounds, 1s 
by the general court granted to Colchefter,; which 1s all the land the faid Mobeagan 
Sacbems have right unto at this time that we knom of, eitber for hunting or planting. 


Auguft 24th 1705, fworn in court. Solomon Tracy, licutenant, 
. Thomas Leffingwell, lieutenant, 
Atteft. James Meinzies, clerk, Thomas Leffingwell jun. enfign, 


Richard Bufhnell. 


A true copy, compared and examined with the original on file 
Per Ja. Meinzics, cler. cur. commilf, 


E. V4 Dik? NS Cae. 


We the fubferibers, inbabitants in the town of New London, in the county of New 
London, part of which townfhip was purchafed of the Sachems of Muheagan, and 
the bounds between the faid town and the faid Sachems was formerly ftated as we 
have underftood, and as by deed from {aid Sachems on record doth or may appear 5 
neither have we known or heard of any difference or controverfy between the Englifa 
snhabitants of New London, and the Sachems of Moheag, refpecting the bounds be- 
tween New London and them (faid Indians): and further, according as we have 
been informed and have underftood, the lands lately granted for a townfhip, and 
called by the name of Colchefter, was (Ly the Mobeagan Sachems) referved for 
bunting ground, but w have lately been informed that the land which was referved | 
by the faid Sachems for planting grounds, lying between the fouth bounds of Nor- 
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wich and the north bounds of New London, is, by a grant of the general court held 
in May laft, added to the townfhip of faid New London, to the great grievance and 
diffatisfaction of the faid Sachems, they not having any lands left, either for planting 
or bunting that we know of, but what is under fuch incumbrance, 


> 


New London, Auguft 2d 1703, James Avery, lieutenant, 


. Stonington, Auguft 24th 1705. John Avery, captain, 
Sworn in court. John Faning, 
Atteft, Ja. Meinzies, cler. Samuel Avery. 


A true copy of the original on file, compared and examined. 
Atteft, Ja, Meinzies, cler. cur. commiff 


CERTIFICATE AND EVIDENCE. 84 
The fubfcriber by the enfuing lines doth certify and declare; that I have, in behalf 

of Oweneco as his attorney, exhibited his complaints to the honoured ‘general affem- qi 

bly of Connecticut, of wrong done unto him, about land belonging to him that have . | | 

been entered upon by perfons without fatisfaction rendered unto him for faid lands; i 

and I do not remember that at any time I have prevailed to obtain redrefs of his i 

conceived wrongs in the premifes. \ | 


Windfor, March 8th 1705. DANIEL CLARK. i 


24th Auguft 1705, fworn in court. I 
Atteft. Ja. Meinzies, cler, i 


A. true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commilff, "| 


Indians anfwer when their affiftance was laft demanded. Hh 


* 


Norwich, September 2d 1703 
We underwritten, by order of the governor and council, having called the council 
of the Moheags together purfuant to order, gave them an account of the occafion of 
calling them together‘at this time, propofals being made purfuanc thereunto. 


Ben. replied, As to his prefent going out it was not in obedience to any order, but Mn) > 
in the defence of the cau/e, and for the fake of fome friends, for he bad uo land ta Tit Bete: 
Sight for now. . i oe 


i Papepainte, 
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one of the council, his fpeech.—-We have been friends tothe Englifh: 


Papepainte, 
in Major Mafon’s time, and ufed to attend his advice, and fince, the advice of 


Captain Mafon: formerly there was no fuch thing as taking an account of our names 5, 
it feems ftrange that fuch a thing fhould be defired now ;. we delire for. to know the 


reafon of it. 


- Papaquanaitt his fpeech.—In the Pequot war, he faid, that they gave their heads to: 
the Engiifh; in the Narraganfet. and Paremtuck war, they gave their heads to the: 
Englith ; and they have lately done the fame to the eaftward in the war with the In- 
dians and French there ; and there is no ftrange thing with us; if there be any {trange: 


it is among themfelves. 


Afnehunt faid as abovefaid, only adds this further. —The Englith bad turned them. 
out of their houfes in the time of fnow from Maffapeage, which cecafioned their 
awomen.and children to ery, yet they have now fent out {couts, as they and the Englifh, 
have been friends and brethren, fo they are our brethren fill; there is no {trange: 
thing in us: we afked them who turned them out, he faid she governor laft pring. 


Appagefe his. fpeech.—He faith, from a boy their ground and he grew up toge- 
ther, and they have always been friends to the Englith,. and why our ground and we 


foould be parted. now, we know no. 


Mahomet his fpeech.—He faid there was four of his men taken at Colchefter the 
lat winter, and carried to New London, and there threatened to be hanged, when 
they had done nothing worfe than that they went into a cellar and warmed themfelves 
by ihe fire, which he {aid feemed ftrange to him, and he was afhamed,—Further- 
more, Mahomet and al/ the council prefent declared, they defired to know the reafon 
uld be inrolled; and when a fatisfying reafon fhould be given, 
to comply with it; and alfo they will (as they uled for to do) 
ngft them, or. of any ftrange news 


why their names fho 
they fhould be ready 
give an account of any {tranger that comes amo 


which they. hear. 


SAMUEL, MASON. 
RICHARD BUSHNELL.. 


A true copy, compared and examined 
Per Ja. Meinzies, cler. cur. commifh. 


The cotmiflioners letter to the governor and company of Connecticuts, 


Stonington in Connecticut colony,. Auguft 25th 1705. 


‘Gentlemen, 
We have before us a copy of her majefty’s moft gracious letter to yourfelves, 
ftrily charging and commanding you to pay all due obedience to her majefty’s 
commiffiion, which we are now. in the execution of, as we are commande 


farther, 
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farther, the faid letter contains, that it is her majefty’s royal will and pleafure, that 
if upon enquiry it be found that the faid Indians have been deprived of their lands, 
you immediately caufe them to be put into poffeffion thereof, notwithftanding any’ 
act or order of the general court of the colony of Connedticut ; which letters were 
dated the twenty-third day of March 170%, in the third year of her majefty’s reign. 


We have, therefore, thought fit to acquaint you, that it is confidered and deter- 
mined by. the faid court of our faid lady the queen, that the faid Oweneco Uncas 
and the Moheagan Indians fhall be immediately put into the pofieffion of all their 
planting ground, lying between New London and Norwich, ecntatmiig eight miles 
in length, and four miles in breadth, or thereabouts, as the fame is furveyed and mark- 
ed; as alfo of another fmaller tral? upon the norih bounds of Lyme, containing nine 
miles in length, and two miles in breadth, the wefterly end whereof les upon Con- 


necticut river; and alfo one other larger traét of bunting land, beiween th. lounds’ 


of Norwich, Lyme, Lebanon, Haddam, and Metabeffet; and alto, that the faid 
Oweneco and the Moheagan Indians, be reftored to the improvement of their planting 
grounds, called Mafepeage, within New London aforefaid; and alfo, that the 
{aid Oweneco Uncas recover his juft cofts and charges. 


This being the judgment and determination of the co mmiffioners under-written, 
wherein they are unanimous, we doubt not will be acceptable to you, and that you 


will ftri@tly obey her majefty’s commands forthwith, to put the faid Oweneco Uncas: 


and the Moheagan Indians into she pofefion of the feveral parcels of land accordingly. 


Weare, gentlemen, 


Your very humble fervants, 


To the honourable the governor J. Dudley, : 
_and company: of her majefty’s co- Edward Palmes,. 
lony of Connecticut. , G. Sylvefter, 


Jahleel: Brenton,} 
Nathaniel Byfield,. 
James Avery, 
John Avery, 
John Morgan, . 
‘Thomas Lefingwell.. 
A true copy of the original, compared and examined. 


Atteft. Ja. Meinzies,.cler. cur. commiff,. 


A. true copy, compared and examined 


Per Ja. Meinzies, cler. cur. commifl.. 
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COLONY OF CONNECTICUT. 


A Bill of Cofls. 





At a court of enquiry, examination, and determination of the complaint of Owe- 
neco, Sachem of the Moheagan Indians, againft the government of the faid 
colony of Connecticut, and other perfons that have deprived the faid Sachem 
and Moheagans of their land, holden at Stonington, in the colony aforefaid, on 

the 23d day of Auguft 1705, in the fourth year of her majefty’s reign. 


Owrneco, Sachem, complainant, 
verf. 
The Government, &c. defendant, 


The complainan’’s bill of cofts, 


















































evehe So. tial 
To Captain Clark and others, for managing fundry complaints 6 
at Eiartford court, Lee 
To the agent going for England to make complaint to her aay momar anita 
jefty, and procuring the commiffion, 
To fundry journeys by Captain Mafon, fince Major Mafon’s de- % 
ceale, with expences, . t aa ABS TaN, % 
To fundry journeys by Lieutenant Daniel Mafon, expences cok de 
entertainment of fundry perfons, — — acute 
To fundry journeys by Major Mafon deceafed, and expences, —- 66 0 9g 
T. Captain Chandler, with fundry others perambulating the bound A | 
of Oweneco’s whole country, . — % we | 
‘To two perfons from Bofton retained as council for Oweneco, — Boo tO | 
To Mr. Elitha Pain, theriff, for fummoning fundry perfons, 8&0 
miles travel, and attendan:e at court, ~ “DM fine 
To Ms. Jedidiah Fitch fummoning tundry perfons 266 miles, and 
attendance at court, — = t , Bie 
To tundry perions aitending as evidence, and coming and going, Eppa Rey, 
To fundry expences, per Captain.Daniel Fitch, and copies of ae eatais 
cords, ————~ oe 
To jundry expences paid Major Fitch in journeys, 8c. ~ 12)" Gana 
To Oweneco and foundry Indians entertainment in time of sre 6 
per Captain john Mafon, — ee tas 
To Mr. Saxton’s bili for his excellency and the reft of the cee rite 
entertainment, 53 
To Oweneco and the gentlemen concerned for him attending on j ane 
the court, (ee caemmnemee srmeteeremes ae § / 
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To cath paid by Lieutenant Daniel and Captain John Mafon, to 
defray the charge of his excellency and the general cn EOWA OY OS 
fioners to Stonington, ee ; 
To the clerks fees, travel, attendance, and records fenthome, — 40 0O © 
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Allowed. J. DUDLEY. 


A true copy, compared and examined 
Per Ja. M einzies, cler. cur. commiff, 


Minutes of Court. 


Colony of Connecticut, At a court of enquiry, examination, and determining of 
Stonington, ff, the complaint of Oweneco, Sachem of the Moheagan 
Indians, againft the government of Cenmeéiicut colony, 

and other perfons that have deprived the faid Sachem anc 

Mobecgans of their lands, holden at Stonington the 23d day 

of Augujt 1705, in the fourth year of her majetty’s regen, 

Anne, queen of England, &c. by virtue of her majefty‘s 

commiffion, under the great feal of England, bearing date 


the roth day of July 1704, 


‘ 


COMMISSIONERS PRESENT, 


His excellency Jofeph Dudley, Efq; prefident, 


Edward Palmes, Eig; Thomas Hooker, 
Giles Silvefter, James Avery, 
Jahleel Brenton, — John Avery, 


Nathaniel Byfield, John Morgan, 
_ Thomas Leffingwell. 


The commiffion being read, and the commiffioners all legally fworn,’ 


James Meinzies, appointed clerk to the commiflioners, being legally fworn in the 
prefence of his excellency. 


The court was opened, and all parties concerned called. 


William Pitkin, Efq; delivered to his excellency a letter from the governor of 
Connecticut (a copy thereof on file) fignifying that he hac impowered the faid nt 
and 





for] 


and others to wait on his excellency, and fhew the unreafonablenefs of the Indians 
complaints ; and then the faid Pitkin delivered a copy of the faid commiffion, that 
they might be in readinefs next morning to anfwer the fame; which the court or- 
dered to be given to him. 


Then the court was adjourned to the 24th of Auguft, at feven of the clock in the 
morning, at the fame place, and all parties concerned ordered to attend at the 
faid time and place. 


Auguft 24th 1705, 


Commiffioners prefent as above. 


The perfons appointed by the government of Connetticut as above appeared, and, 
before opening of the court, offered to interrupt the court by offering a paper pro- 
tefting againft the proceedings of the court.—Hlis> excellency defired them to ftay 
until the court was opened, and they fhould be heard, and ordered the court to be 
opened, which was accordingly done. 


Eleazar Kimberly, fecretary of the colony of Conneticut, came into the court with 
the faid paper in his hand, and fail that he, with the other commiffioners for Cgn- 
necticut, was ordered to protef? againft the proceedings of the court ; his excellency 
defired them to ftay till the complaint of Oweneco was read, and then they, being 
defendants, fhould he heard as long as they pleafed, and ordered the reading of the 
faid complaint; but in the time of reading thereof, Kimberly went bebind bis excel- 
lency’s back, and there read bis faid paper or writing, on purpofe to interrupt the faid 
court. 


His excellency then ordered them to attend while the caufe was, proceeding, and 
not to Interrupt. 


Mr. Saltonfall made anfwer, I am under very hard circumftances, for your ex- 
cellency commands me to attend here, and the government forbids me to appear heres 
what fhall ldo? the queen’s commands are contradi€tory the one to the other. 


William Whiting, one of the perfons appointed by the faid government of Con- 
necticut, faid the court ha! nothing todo he:e; and went about a red diftance from 
the court, and there with others read a proclamation, requiring and commanding all 
perfons within the faid government not to appear or anfwer at the faid court, the theriif 
of the county commanding filence ¢a the interruption.of ber majefby’s commiffion. 


The court proceeded, and after Oweneco’s complaint was read, Paul Dudley, Efq; 
council for the complainant, moved the court, that, in order to prove Oweneco’s being 
he Moheagan Sachem, the Moheazan Indians there prefent fhould be called, in num- 
ser about 50 men; who being called, all of them owned and declared Oweneco to be 
ir Sachem, after which Mr. Dudley produced for the complainant a covenant and 
agree. 





ku63) | 


* agreement between the Englith inhabitants on the river of Conneticut and the Indian * Vide Pp. 
Sachems (of whom the complainant’s father, Uncas, was one) dated 21f of Sep- 33: 
tember 1638, 


Produced and gave into court the tgenealogy of the family of Uncas, father of Owe- + Vide p. 
neco the Moheagan Sachem, with feveral other writings on file, being cll extvathed and 38. 
attefted from ibe records of ConneGicut colony. 


Mir. Thomas Lefingwell, one of the commifioners, declared, that in the year 163% 
he was well acquainted with Uncas, the Sachem of the Moheagan Indians, and that che 
faid Sachem did then, and at the firft Jetting down of the Englifo at Norwich (when 
but a {mall number) always afift ibe Englifo, and ever there atter during his life ; and 
that Oweneco his fon hath ever fince continued to affift the Egiith in all their wars, and 
in particular the Narraganfet war, where be was prefent bimfelf to command the 


Mobeagan Indians. 


Captain Daniel Clark depofeth, that Oweneco is the Moheagan Sachem, and hath 
always been affifting to the Englith, and made {everal treaties wih them, and never 
broke any bis artices thereof in the leaf, and that the government of Conneéticuf 
owned him to be the Moheagan Sachem, and the deponent was then a magifirate, and 96 
fome time fecretary im the Jaid colony for fundry years tcgetber, and he knows this 
Oweneco to bethe reputed fon of Uncas, the Moheagan Sachem. 


Sworn in court, 


The commiffioners for the goverument of Connefticut coming a fecond time and interriipt- 
ing the court, by giving in their faid writing or proteftation, 

His excellency communicated governor Winthrop’s lettert, direted to him, to the t vide p: 
court, and ordered the reading thereof, giving account that the faid governor had im- 3? 
powered William Pitkin, Jobn Chefter, Eleazar Kimberly, Efq; Major Whiting, 
Mr. John Eliot, and Mr. Richard Lord, to wait on his excellency, and fhew the un- 
reafonableneis of the complaints; who being called refufed 10 anfwer to the ccurt, the 
faid Whiting faying they bad nothing to do there, and. he did not own them lo be a 
court; Mr. Chefter adding thefe words, We are not to be put upon by you, Mr Dudley 
(addrefing kimfelf to Colonel Dudles) , whereupon the court ordered goveruor 
Winthrop’s. letter, and the above-named commiffioner’s proteitation, to be put 
on file, 

Captain Yobu Prents, sheriff of the county of New-London, cameand told the court 
he was in the fervice of the government of Conneficut, and could not aniwer to the 
court, being forbidaen and difcharged by the faid government ; but being then defired 
to give evidence in the faid matcers (while he was {wearing) be was feveral times pulled 
by the arm, and at laft pulled away, 


Mr. Gurdon Saltonfiall refufed to fubmit to this court, but would wholly fubmit to 
his exeellency, for he is forbid by the government to anfwer any thing to thae 
court, 

4 ; Mr. 
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Captain Fobn Chandler appeared, and gave 10 the account of the furvey of the Mo- 
heagan country, with the plat drawn by him ; whereto he the faid Chandler, Elifna’ 
Pain, Edward Culver, and Samuel Sterry, were all fworn in court. 


Mr. Saltonftall offered to prove that feveral perfonsin that court had bought part of 
the Indian lands, naming Captain Avery 3 but their government had forbid him to ap- 
pear at (aid court, otherwife he would prove it, aad faid they are no court. 


Captain Bufbnell, Samuel Lathrop, and “Jofepb Bufbnell, being 
Mafon to go to the lands between New-lLondon and Norwich, formerly called the Mo- 
heagan lands, and that they went with Captain Prents the furveyor, and laid out the 
lends within the fequefered lands 5 as by Captain Prents return, {worn to by him in 
court, will appear. 


Sworn by Captain Bufhnell, &c. in court. 


defired by Captain 


—_ 


Sfobn Hubborn being prefent, with Elifha Pain, at running the bounds of governor: 
Winthrop and Mr. Saltonttall’s farm, laid out to them by Captain John Prents, for 
four hundred acres, abich cmounts to eleven hundred and odd acres, as by Mr. 
Pain’s map will appear 5 which was fworn in court, 


Edward Culver, Joon Chandler, and Elifha Pain, fwear, that the town of Colchefter 
do improve the lands belonging to the Moheagan Indians, formerly referved to the 
{aid Indians in the traét of their hunting ground, Sworn in courtat Colchefter. 


Fofbua Ripley {weats, that the perfons fummoned for intruders upon the Indian 
lands at Mamaquaog are weihin the Mobeagan lands. Sworn in court. | 


Edward Culver f{wears, that all the land to the fouthward of the weft line, the 
diviGonal line made by the court between Abimaleck and Oweneco (except a fmall par- 
cel) is improved by particular perfons belonging to Lebanon, Colchetter, and New-Lon- 
don; and further adds, that’ Thomas Porter of Lebanon improves lands without Lebanon 


line belonging to the Indians, within the bounds of the Moheagan lands belonging 
to Oweneco. Sworn in coutt. 


Now the perions appointed by governor Winthrop to anfwer the complaint of 
Oweneco were toree times called, but did not appear. 


The court adjourned till three of the clock in the afternoon. 


Poft Mer:diem : 


The court called. The commiffioners above-named being all prefent, Captain 
Chandler fwears, that Jobn Smith, and all the other perfons furnmoned for 
intruding upon the Moheagan lands in Plainfield, except Ephraim Fellows fen. do im- 

rove lands in Plainfield, within the Moheagans bounds, according to the furvey taken 
by faid Chandler given into the court. 


Major 





Lt. ey 4 


Major Fames Fitch {wears, John Smith, John Gallop jun. John Fellows, and the 
others fummoned for the intruding on Plainfield, improved the lands on Plainfield, 
within the Moheagan bounds, as above exprefied by Captain Chandler. 


Elifoa Pain and Jedidiah Fitch, conftituted fheriffs, do fwear, that a// the perfons 
above named, and a// contained ina lift given in by them, were al/legally fummoned 
by virtue of the orders and warrants to them directed, as appears on file; which perfous 
were all called in court, but did not appear. 


Oweneco’s council moved to the court to have him called, to know if he hath any 
other places where he would have enquiry made of. 


The faid Oweneco appearing, Major James Fitch fwears, that fome time, by paft, 
above twenty years, Oweneco made complaint to the genetal aflembly of Connecticut, 
that the town of Lyme had intruded upon bis lands and wronged him, and that the ge- 


neral court had ordered fome perfons to redrefs him, but never beard be bad any 
redrefs. 


Elifba Pain fwears, that when he was with Captain Chandler, running the line of 
the Moheagan country, ‘hey were ffopped by fome perfons, inhabitants of Lyme, faying 
the line they would run was two miles within the bounds of Lyme. 


The council for Oweneco having concluded that the lands above-mentioned were 
illegally taken from the Moheagans, therefore prayed the commiffioners for redrefs, 


Whereupon the court defired to be informed, if there were any other lands left for 
Oweneco to plant upon, he baving one hundred and fifty fighting men, and one hundred 
of them in the queen’s fervice lat year at the eaftward, who did her majefty good fervice, 
Major James Fitch and Captain John Mafon declared there was xo other lands they 
knew of. t 

Major James Fitch teftifieth, concerning a riot alledged to be done by the Indians 
at Colchefter, that before that time Major Mafon had made many addrefles to the 
. government of Connecticut, on behalf of theIndians, but could have no reltef. 


And, on the contrary, the governor and Mr. Saltonftall’s farms were /aid out in 
their bounds: and farther faith, that about two months, by paft, he being to run the 


line for the Indians, was ftopped, and difcharged by a warrant from the governor of 
Conneéticut to the fheriff. 


A certificate produced, figned by Major Mafon and Richard Bufhuell, of the Indians 
being difturbed by the government, and other intrufions on the lands as above- 
mentioned. 


The court adjourned until the morrow at eight of the clock in the morning, to 
meet at the fame place. 
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Die Sabbati, Auguft 25th 1705. 
The court called and opened, all the commiffioners above-named being prefent, 


Captain Grifwold of Lyme appeared in the behalf of William Lord of Lyme, 
who pretended a deed to a part of the Jands at Lyme, claimed by Owencco 5 but 
he not making out his title to de good, the court had no regard thereto. 


After fome difcourfe, Oweneco owned, and declared in court, that his deed to the 
gentlemen of Haddam, on the eatt fide of Connecticut river, wherein Mr. Jofeph Shel- 
den is concerned, bearing date the 26th of une 1702, which was by allowance of 
Major Samuel Mafon, was according to the intendment of thejfaid deed, and was ac- 


cordingly accepted by the court, as far as it concerned faid Mr. Jofeph Shelden. 


Oweneco further moved the court, to take care of the per fons who have conveyances 
from him with confent of the faid Major Mafon. 


Captain Ely of Lyme, one of the judges of the peace, and one of the probates, ap- 
pearing in court, owned that he was chofen by the town of Lyme to appear at this court 
for the town of Lyme, and had papers committed to him for that end, but that he dotb 
not make any plea here, becaufe the government of the colony bad forbid bim fo to do. 


Robert Lord of Fairfield, fays the fame thing as Captain Ely, having jntereft in fome 
of the lands claimed. 


Oweneco appearing in court, owned and declared his fatisfaclion in the court’s pro- 
ceedings, and gave thanks to her majefty and the court for her majefty’s great care of 
him and his people and of their intereft; further faying, that he had two fons named 
Mahomet and ———, whom he would inftrué& and leave his commands upon Zo be 
ever under the allegiance and government of the queen and crown of England, and to 
affift her majelty and her fucceffors with all their intereft, upon all occafions, as be and 


bis predeceffors bad always done in times paft. 


Captain Benjamin Uncas, brother to the faid Sachem, likewife appeared in court, and 
gave thanks to her majeily and the court for her majefty’s care of his brother, himfelf, 
and their people, as above, and thanked God that had prevented him from ftaining his 
hands with the blood of the Englifh, notwithftanaing the many and frequent provoca- 
tions from them, and the infinuations, addrefies, and proffers from the other Indians 
to carry away his people from the Englifh. | 


His excellency, prefident of faid court, in behalf of her majefty and the court, return- 
ed thanks to the faid Indians for their zeal and affection to her majefty, the crown, and 


government of England, and the intereft of the Englifh nation, and affured them, that 
her 
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her majefty would always-be ready to take care of them and their people, both in pro- 


tecting of them and preferving of their rights and properties. Tor 


The court adjourned until Monday next at nine of the clock in the morning, to 
meet at the fame place. 


Die Lune, 27 Aueuft 1705. 


The court called and opened. 


This court being advifed that there are feveral perfons that have taken deeds of Un- 
cas, Oweneco, and Major Mafon, in due form, for parcels of land within their larger 
hunting grounds, who have not attended this court to make out their titles, a further 
time is given, to the next feffions of the commifioners, to fhew forth their titles feve- 
rally ; provided they do, within three months next enfuing, give tn to the clerk 
and notary of faid court a copy or abftract of their deeds and challenges thereon. 


Then the court ordered their judgment and determination upon their proceedings The juig- 
ment fet 


aforefaid to be publickly read, and declared in court, which was accordingly done, gorch in py 
being figned by all the commiffioners then prefent, and left with the other papers 26.. 


on file. 


Oweneco and the Moheagan Indians further complained, that he is deprived and 
diffeifed of a certain traét of land called Mamaquaog, containing, by eftimation, about 
Jeven thoufand acres, to the north-eaft of Windham, and allo one other tract of land 
called Plainfield, on the eait-fide of Quinebaug river, and alfo of feveral confiderable 
fkirts and parcels of land incroached upon and. taken in by the towns of Lebanon, 


Windham, and Canterbury. 


The determination of which the court adjourned to their next feffions ; and) in the 
mean time do require all her majefty’s fubjects not to proceed to make any entry,. or 
improvement upon thofe lands, until a further hearing and determination thereof. 


Oweneco appearing, and moving to the court that Captain John Mafon of Stoning- 
ton might be his truftee and guardian, to take care of him and his affairs, the court 
ordered that the faid Captain Joon Maton, fon-in-law to the faid Major Samuel Mafon, 
and grandfon to the late Major Join Mafon, at the defire of Oweneco, be the iruftee 
and guardian of the faid Owenrco, and take the care of bim and bis people, and have 
the management of all bis affairs, as the ancefors of the faid Mafon bave done befire 
him, as fully, in all refpetts, as any other trujiee or guardian may er can do 


in the like cafe. 


102: 


The court adjourned until the fir’ Wednefday in May next, then to meet where 
his excellency fhould appoint within the faid colony, upon notification thereof. 


to be fent to the other commiuffioners. ri 
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The above written is a ttue copy of the original Minutes of court, as they were taken 


in court, compared and examined 
Per Ja. Meinzies, cler. cur. commifl. 


Thefe may certify, that I, the fab{criber, was very well acquainted with James 


~ Meinzies, formerly of Bofton in New-England, gentleman, fince deceafed, and that 


1 remember his having officiated as clerk or regifter to the commiffioners at their court 
of enquiry, touching the complaints of the Moheagan Indians in the colony of Con- 
necticut, anno Domini 1705: that J am alfo well knowing to the hand-writing of the 
faid James Meinzies, and that I do really believe the preceding records, and the 
name of James Meinzies, as attefting the fame, to be the proper hand-writing of the 
faid James Meinzies, as witnefs my hand at Bofton, February 18th 1735. 


PAUL DUDLEY. 


» 


Suffolk, fc. Bofton, February 20th 1735. 


The above-named Paul Dudley made oath to the truth of the above-written certifi- 
cate before me the fubfcriber, one of his majefty’s juftices of the peace for the county 
of Suffolk and province of the Maffachufet’s Bay in New-England. 

BEN, LYNDE. 


Thefe may certify, that I, the fubfcriber, was very ‘well acquainted with James 
Meinzies abovenamed, and that I remember his having officiated as clerk or regifter 
to the commiffioners at their court of enquiry, touching the complaints of the Mohe- 
agan Indians in the colony of Conneéticut, anno Domini 1705: that I am likewife 
well knowing to the hand-writing of the faid James Meinzies, and that I do verily be- 
lieve that the preceding records, and thename of James Meinzies, as attefung the fame, 
to be the proper hand-writing of the faid James Meinzies, as witnefs my hand at Bofton 


aforefaid, February 20th 1735. 
MARGARET PASTREE. 


Suffolk, fc. Bofton, February the 20th 1735. 


The above-named Margaret Paftree made oath to the truth of the above-written 
certificate by her figned, before me the fubfcriber, one of his majefty’s juftices of the 
peace for the county of Suffolk and province of the Maffachufet’s Bay in New- 


England. 
BEN. LYNDE, 
The end of the paper-book. 


The court adjourned till four o’clock afternoon. 
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Poft Meridiem: 


Prefent as above. 


The court opened according to adjournment: 


Mr. Smith moved, that inafmuch as it had been declared to be the opinion of the - 


court, that the parties to this fuit fhould be firft called before any further procedure ; 
and that, inafmuch as, purfuant to that opinion, the governor and company, and divers 
Indians, and between two and three hundred other perfons more, had been called ; and 
inafmuch as his majefty, in his commiffion, declares it to be his will and pleafure, that 
fummoning firft before this court the governor and company of the colony of Con- 
neéticut, and the chief Sachem of the Moheagan Indians, the court fhould then pro- 
ceed according to the directions of his commiffion ; and inafmuch as no perfon has 
yet been called in that quality, denomination, ftile and character; and as itis the un- 
doubted right of all defendants, to know, in certainty, the perfon or perfons with whom 
they are to contend, and the right of faid governor and company in this cafe ; he pray- 
ed, in behalf of the faid governor and company, that the chief Sachem of the Mohe- 
agan Indians might be called, and that this motion might be entered in the minutes. 


To which Mr. Bollan anfwered, that the chief Sachem and principal heads of the 
Moheagan Indians, had been fummoned and returned by the officer, had been called 
and did appear , and that the motion for calling the chief Sachem again was with- 
out any proper foundarion. 


The court demanded of Mr. Smith, whether there was any perfon, by them fuggeft- 
ed to be chief Sachem of the Moheagan Indians, who had not already been called 
and appeared. 


To which he replied, that there was not; and declared, that the perfon, by the go- 
vernor and company fuggefted to be the chief Sachem, bad been already called and 


Lad appeared. 


Whereupon he court faid it was to no purpofe thento call him again. 


Court adjourned till to-morrow morning at eight o’clock. 


Tuelday, 
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Tuefday, July 5th 1743. 
Prefent as above. 
Court opened according to adjournment. 
The minutes of yefterday afternoon read. 


Upon hearing whereof, Mr, Smith, by leave of the court, explained his 
reply to that demand of the court, whether there was any perfon by them fuggefted 
to be chief Sachem of the Moheagan Indians who had not been called and appeared. 


Replied in effect and fubftance as follows, viz. 


That there was not any perfon, by them fuggefted to be chief Sachem of the Mohe- 
agan Indians, who had not been called and appeared ; and declared, that the perfon 
by the governor and company infifted to be chief Sachem had been already calleds 
and had appeared, but had not been called in the ftile and character of chief Sachem. 


Mr. Smith produced an inftrument undeer the hand and feal of Ben Uncas, and fub- 
{cribed by fundry Indians, alledged to be his council, by faid Ben acknowledged in 
court to be his act and deed. 


And moved, that the fame might be read in court and put upon the minutess 
which was read, [prout page 322 of the original. ] | 


Whereupon Mr. Smith moved, that 4e might be admitted to appear, according 
to the faid power, for the faid Ben Uncas, and thofe mentioned in the faid power, 
alledging he fhould be able to fhew, in the fequel, that the governor and. company, 
and the faid Ben Uncas, and thofe perfons figning that infirument, have no oppafite 
intereft or controver/y fubfifting between them. . 


Which being oppofed by Mr. Bollan, and the opinion of the court prayed. 


The commiffioners declared, that as it appeared from the commiffion that there 
qwas a controver{y fabffting between the faid governor and company and the Moheagan 
Indians, and that by faid inftrument it appeared Mr. Smith was appointed attorney 
to the faid Ben Uncas, his council, aud the Mobeagan Indians ; and, by the minutes 
of the court it alfo appeared, that Mr. Smith acted as council for the faid governor and 
company. 


They were, therefore, of opinion, that he ought not to be admitted as attorney, 
purfuant to that inftrument. 


Court adjourned till three of the clock afternoon, 


Poft 





gp ae 
Poft Meridiem, 
Prefent as above. 
Court opened according to adjournment. 
" Mr. Lee produced an inftrument under the hand and feal of Ben Uncas, and fub- 
feribed by fundry Indians alledged to be his council, by faid Uncas acknowledged 
in court to be his act and deed, and moved the fame might be read in court and put 


upon the minutes, and that he might be admitted to appear, according to the purport 
of jaid inftrument, for the faid Ben Uncas, and other Indians therein mentioned. 


Which Mr. Bollan oppo‘ed, alledging, that the Moheagan Indians were under the’ 


guardianfbip of Fohn and Samuel Mafon, and fo could appear by no other but their 
faid guardians. | 


Which being denied by Mr. Lee, the court required Mr. Bollan to fhew the evidence 
of faid Mafon’s right of guardianthip, 


Whereupon, in evidence of faid point, Mr. Bollan read fundry copies or exemplifi- 
cations of deeds and acis of aflembly from the faid paper-book, viz. 


Of adeed from Uncas and Wawequa, to Major John Mafon, of all their lands, 
dated Auguft 15th 1759, as in page 46. | 


Of a deed of confirmation of former tranfactions, from Uncas, Oweneco, Attawan- 


hood, dated December 14th 1665, page 46. 


Of an act of the general affembly of faid colony, Odober 1692, allowing Owe™ 


neco’s father’s lands to be confirmed to him and his foa Mahomet, &c. page 46. 


Of the feventh and eight paragraphs of the judgment of governor Dudley,. and other 
commiffioners, inthe year 1705, prout, page 5, 6. 


Read alfo an original inftrument under the hands and feals of Ben Uncas, Johnfon: 
Cauchiegun, Mauhauwon, Wampaniage, and Port Royal James, dated Odtober 1ft 
1724, per att. [page 324 of the original.] 


And alfo recited and infifted on fundry parts of his majefty’s commiffion of review 
for the holding of this-court. 


The parties being heard thereupon, the court adjourned till to-morrow at three 


o'clock afternoon. 


6 : Wednefday,, 
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Wednefday, July 6th 1743- 


Prefent as above. 
Court opened according to adjournment. 


The court ordered the inftrument by faid Ben Uncas and his council, execu- 
ted to Mr. Lee, to be read and put upon the minutes. 


The {aid inftrument was read accordingly as follows : 


To all men to whom thefe prefents fhall come, -greeting : I Benjamin Uncas, chief 
Sachem of the Moheagan Indians, with the advice and confent of my Indian council, 
principal heads under me of the Moheagan Indians aforefaid, do hereby conttitute, 
authorife, appoint, and impower, John Lee, of Lyme in the county of New-Lon- 
don, and colony of Connecticut, gentleman, attorney at law, my true, fufficient, and 
lawful attorney, for me, my council, and the Moheagan Indians, to appear before 
his majefty’s court of commiffioners, appointed to review a caufe or controverfy between 
the governor and company of the colony of Conneéticut, and the chief Sachem of the 
Moheagan Indians, and the faid Indians, and me, for myfelf, and for and in behalf of 
my faid people, to reprefent before the {aid court in the caufe aforefaid, and therein to 
do and act for me and them, as council and attorney, to plead, profecute, implead, 
declare, or defend in the caufeaforefaid, and in all things relating thereto, or depend- 
ing thereon; and for his fo doing, this fhall be his fufficient warrant. In witnefs 
whereof I have hereunto fet my hand and feal, and as an evidence of my council’s 
advice and confent, they have, onthe back-fide, fet their hands, July 5th, A.D. 1743s 

Signed, fealed, and delivered Benjamin Uncas, his mark. 
in prefence of 
| Humphry Avery, 
Simon Tracy. 


The names of the council confenting to the within. 


Jofhua Uncas §@ his mark, Ephraim Johnfon <@ his mark, 


‘Zachariah Johnfon £@ his mark, Samfon Occom, 
Samuel Uncas $@ his mark John Uncas @& his mark, 
Simon Choychoy, Sallie ue les 
Jofeph Pie g his mark, George Quaquaquid, 
Henry Quaquaquid ¢@ his mark, John Wampaneag $% his mark. 
Simon Tobi @ his mark, 

Signed in the prefence of us, ~ Humphrey Avery, 


Simon Tracy. 
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The court referved the further confideration of this point till the nature of this cau 
be Jaid open before this court: 


And the commiffioners are of opinion that the council proceed to the merits. 


Whereupon Mr. Bollan proceeded to read and argue from fundry parts of the pro- 
ceedings and judgment in {aid paper-book contained. 


Upon which the agents and council for the governor and company of the colony of 
Connecticut, in confequence of the refolve of this court, that the parties proceed 
without the complaint of Oweneco, and the laft above-written rule, faving all benefis to 
themielves for want of proper parties againit the {aid governor and company, before 
they proceed further, do humbly move, that as his majefty’s commiffion contains the 
caufe only in very general and uncertain terms, that the only party againff the govern- 
ment, if any be, may be ordered to fet forth and declare the caufe to be reviewed 
more particularly, by pointing out the grant and referve referred to in the commiffion, 
and the act of affembly therein mentioned to be complained of, that fo they may, in 
fome meafure, know the right pretended to, and the wrong complained of, and the 
parties claiming that right, 


And pray the opinion of this honourable court, whether it be not neceffary that that 


fhou Id be done before the parties proceed to the merits of the principal caufe. 


d 
And prayed this motion might be put upon the minutes, which was ordere 
accordingly. 


Which being oppofed by Mr. Bollan, and debated by counfel on both fides, the 
court took time to confider till to-morrow morning, 


Court adjourned till to-morrow morning eight o’clock. 


Thurfday, July 7th 1742. 
Prefent as above, 


Court opened according to adjournment. 


The court, having taken into confideration Mr. Smith’s motion of yelterday, in be- 
half of the governor and company, declared as follows: 


1ft. That it appeared by the paper-book, entered in our minutes the gth inftant 
(which has been admitted by the counfel for the governor and company of the colony 
of Connecticut) and alfo by the commiffion to us directed, thata judgment was given in 


£/°5 


Ilo 


IIL 














































[ 74 ] 

1705, in favour of the Moheagan Indians, again the faid governor and company for 
certain lands therein mentioned ; which judgment {till remains in force, though the 
execution of it has been ftayed by an order for a review. 


ad, That it appeared from the commiffion, that the faid governor and company 
complained to her late majefty queen Anne, that sbey apprehended themfelves to be 
oppreffed and injured by the faid judgment, and that the fame was unjuft, and prayed 
her faid majefty that fhe would provide a remedy for them therein. 


gd. That itappeared, that her faid late majefty, out of her princely care and regard 
to the faid complaint, did order a commiffion of review of faid caule, upon tke applt- 
cation and petition of the faid governor and company. 


ath. That it appeared that the co nmiffion granted in 1737, by his prefent majefty, 
and the commiffion under which we have the honour to aét, were doth iffued out of 
his maijefty’s princely care and regard for his fubiects, the faid governor and compan 
He EEY ar?) p. 5 J 3 D pany, 
and for their benefit. 


sth. ‘That the couniel for the Mafons and the Indians has alledged, that the faid 
judgment does contain afl the particulars of their clam, which they have to infift upon 
at this review, and has alfo infifted upon the juftice of ijaid judgment, and prayed 
thar the fame might be confirmed. 


Wherefore the court was of opinion, that Mr. Smith’s motion fhould be rejected, 
and that the faid governor and company fhould proceed to file their exceptions or rea- 
fons for reverfing the faid judgment, or any part thereof, with all convenient {peed. 


Mr. Prefident Colden diffenting, delivered in court, and erdered his opinion to 
be put upon the minutes as follows, viz. 


Aslam fingle in my opinion, on the point before the court, I think it incumbent 
upon me to give the reafons of my opinion, and to have them entered on the minutes. 


The words of the commiffion, which gives this court authority, are to the following 
purpofe; to examine and review, with all expedition, “all and fingular allegations, proofs, 
‘* decrees and fentences, and the whole procefs, before the faid firft commiffioners, to- 
« gether with a power to admit any new matter orallegation, or proofs of either party.” 


hich I underftand, that the proceedings in this court are to be as in chancery, 
when a caufe, after a decree is reviewed in the famecourt, on account of fome irregula- 
rity in the proceedings, and of fome new matter fuggefted to be wanting in the firft pro- 
cels, neceflary to form a true judgment of the merits of the caufe, and as fuch proceed- 
‘ ings would be in the fame court before a judge who had not been prefent at the firft 


proceedings, and had not determined any part of the firft procets, 
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In which cafe, Iam of opinion, that the whole procefs (as the prefent commiflion 
directs) is to’be examined and reviewed de novo, in the method in which the proceed- 
ings at firft ought to have been; with this difference, that all allegations, proofs, and 
inftruments, made and exhibited in the former procefs, are f{uppofed to be already made 
and exhibited in the review, without making them, or exhibiting them anew; and as 
in fuch cafe the bill of complaint comes firft in the proceeding, fo it ought on the 
review 3 but as in this cafe the original billof complaint before the firft commiffioners 
is -by misfortune loft, and the cautfe of complaint no otherwile appears than by the reci- 
tal in our commiffion, and as the court ordered that the parties proceed, notwithftanding 
this lofs, without either party taking advantage of this misfortune. 


Tam of opinion, that the complainant againft the governor and company ought to 
fupply that defect as much as in his power, and that he be directed to fet forth and 


declare as is prayed in Mr. Smith’s motion. 
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Thereis the more reafon to grant this prayer, becaufe itappears from the minutes of 


the firft court, that they proceed ew parte, without any defence on the part of the go- 
vernor and company. 


Tam further of opinion that, as the powers of this court are equal and fimilar to 
that’of the firft court, and not fuperior, the proceedings of this court are not to be in 
the method of a fuperior court, on error; and that the directions in the commiffion 
can’t be purfued, according to the method of proceedings in a tuperior court 


on error. 


And in the laft place I am of opinion, that the judgment of the court on the poin’ 
now before us, though it be not directly to the merits of the caufe, yet it may affect 


the whole merits in its confequences. 
The governor and company prayed time for preparing their exceptions, 8c. 


till ;to-morrow morning. 
Ordered accordingly. 


Court adjourned till to-morrow morning at nine o'clock. 


| Friday, July 8th 1743. 


Court opened. 
Prefent as above. 


The governor and company prayed further time till to-morrow morning. Of- 
dered accordingly. And one of the commiffioners being indifpofed, court adjourn- 
ed till to-morrow morning at nine o’clock to the houfe of Captain Simon Lothrop 


in Norwich. 
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Saturday, July oth 1743. 


Pica aN Le 


Court opened according to adjournment, 


Prefent as above, 


The agents for the governor and company not having finifhed their excep- 
tions, &c. Court adjourned till 3 o’clock afternoon to the meeting houfe in Norwich, 


bP. aM, 


Court opened according to adjournment. 


Mr. Smith, of counfel for the agents of the governor and company, exhibited 
to the court their defence, which was read in the words following, viz. 


The defence of the governor and company of the Englith colony of Conneéti- 
cut, in New-England in America, againft the decree of Governor Dud- 
ley and others in favour of Oweneco, chief Sachem of the Moheagan 
Indians, fhewing reafons to this honourable court why the faid decree 
ought to be reverfed. 


‘The faid governor and company, faving their right to have the chief Sachem 
of the Moheagan Indians called, or otherwife marked, fingled out, and dif- 
ftincuifhed by fome aét done in court, from the other Indians who have ap- 
peared in court ; faving alfo their right-to know the complaint of Oweneco, heretofore 
chief Sachem of the Moheagan Indians, to the faid governor Dudley and others, and 

115 to have the fame produced by any chief Sachem, or Indian, claiming benefit by the 
faid decree ; faving alfo their right to be informed, with fufficient certainty, who are 
the principal Sachems of the Moheagan Indians mentioned in the commiffion aforefaid 
to have been the chief proprietors of the lands in this colony of Conneticut in New- 
England, upon the firft coming of the Englith fubjeéts to inhabit thefe parts; what 
grant or grants they made tothe Englifh, of what lands, to whom in particular, the 
date or dates of faid deed or deeds, in order that fuch deed or deeds may be produced 
by the governor and company aforefaid, or {by fuch perfon or perfons who have the 
fame, to this court, to be infpected, that it may appear whether any lands, and what 

2 . lands, 
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lands, are referved therein; and alfe that it may particularly be made to appear that 
any fuch referved lands are mentioned or contained among the lands delcribed in faid 


decree. 


All which matters and things the faid governor and company, &c. do fave to 
themfelves, as their right, to have been done before chey fhould proceed to the merits 


of the caufe mentioned in faid commiffion, 


And alfo faving to the particular tenants of lands within this colony of Connecticut 
all their juft rights to particular defences -againft the faid decree, and to the faid go- 
vernor and company all further defences again{ft the faid decree, and claims of parties 
againft the governor and company, when the caufes and erounds of fuch claims, by the 
courfe of the proceedings, fhall be made to appear Do, neverthelefs, in obedience 
to the rules and orders of this-court,. proceed to the merits of the caufe, and thew, 
to this honourable court, as grounds and reafons againit the faid decree, as fo.- 


loweth: 





“That foon after the coming of the Englifh to fettle in the colony of Connecticut, 
which was in the year of our Lord 1636, they formed themfelves into a {mall go- 
-vernment, and agreed upon a plan for that purpofe: in confequence of which they 
elected and appointed their. feveral officers; the principal whereof were the governor 
and magiftrates, which were annually chofen. to their refpective offices by the people. 


that united with them. 


That: the faid Englifh having gone through a-war with the Pequots, and con- 
quered them, in which Uncas ;who was accounted a Pequot, and lived at Mohea- 
gan) had been friendly to the Englith, a friend{hip was cultivated between the Eng- 
lith and faid Uncas and his men; who, after the Pequot war, were accounted, and 
treated with, as a diftinét people, and Uncas as thie Sachem, and firft Sachem, of that 
people. — That thereupon Uncas, Sachem of the Mobeagans, by deed, in writing under 
his band, bearing date September 28tb 1640, by the name of Uncas, alias Poquion, 
did give and freely granted untc the governor and magiftrates of the Englib upon Con- 
netlicut viver, all the lands that did.belcng to bim, or of right ought to belong to bim, 
by what name foever it was called, whether Moheagan, Yomrack, Aquapauluck, . 
Pockietomnockic, Wippawake, Maflapeag,.or any other, for ever thereatter to difpote 
of as their own, either by fettling plantation of the Englith thereon, or otherwife, as 
fhould feem good to them; referving only, for the faid Uncas’s own ule, that 
ground which, at that prelent time, was planted, and in that kind improved by. 


him. 


And therein and thereby covenanted; not to fuffer (fo far as he had power): any» 
Enelith, or any other, to fit down or plant within any of thofe limits, which be- 
fore that grant did belong to kim, without the confent and approbation of the faid : 
magiltrates or goveinor at Conneéticut aforefaid. And this the faid.Uncas therein » 
alfo declared he did, upon mature confideration and good advice, freely and withe.- 


out any conftraint. 


U Alfo,°s 
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Alfo, at the fame time, the faid Englih freely gave to the faid Uncas 5 and 4 
yards trucking cf cloth, with ftockings and other things, as a gratuity, whereby, and 
by force whereof, the faid Englifh fubjecis became feifed and poffeffed of all the lands 
within the faid Uncas’s claim and right, faving the faid lands referved in and by the 
aforefaid grant, which was but a fmall quantily ; which faid grant and referve is (as the 
faid governor and company have been informed, and do really believe, and hope to 
prove) that very grant and referve referred to in and by the commiffion of queen Anne 


to the faid Governor Dudley and others. 


And the faid governor and company do farther fhew, that the faid referved lands 
being very uncertainly defcribed in the deed aforefaid, and the faid Uncas being 
willing to give up and difpote of all bis lands and claims within this colony to the 
Englifh, and they defiraus of having the native Indian right to and within the whole 
‘of faid Uncas’s claim, Major John Mafon, one of the faid Englith fubjects, and a prin- 
cipal member in and of their government, obtained one other deed of and from the 
faid Uncas, together with his brother called Wawequa, bearing date at Moheagan the 
15th of Auguft 1659, well executed under their hands, in and by which they, as 
Sachems of the Moheagan country, did, in confideration of a valuable confideration, 
give, grant, bargain, and fell unto Major John Mafon aforefaid alf their lands 
that did belong to their territories then poflelled by them, or that had before that 
time belonged to their predeceffors, with all the corn and corn lands wherefoever 5 
and covenanted that the faid Mafon, his heirs and affigns, fhould peaceably enjoy the 
fame, without moleftation or incumbrance. 


By which deed the faid Sachems difpofed of thofe lands that had been referved as 
aforefaid by the deed of September 2>th 1640 aforefaid. 


That, foon after the making of faid deed to the faid Mafon, viz. on the 14th day 
of March 1660, he, the faid Major Mafon, conveyed to the colony of Connecticut 
thofe lands that the faid Uncas and Wawequa had granted to him, as appears by the 
public records of the colony of Connecticut in the following words, viz. “he 
«* jurifdiction power over that land that Uncas and Wawequa have made over to 
6¢ Major Mafon is by him furrendered to this colony; neverthelefs, for the laying 
é& out of thofe lands to farms or plantations, the court doth leave it in the hands of 
«© Major Mafon: it is allo ordered and provided, with the confent of Major Mafon, 
that Uncas and Wawequa, and their Indians and fucceflors, fhall be fupplied with 
fufficient planting ground at all times, as the court fees caufe, out of that land, 
‘© andthe Major doth referve for himfelf a competency of lands fufficient to make 
soi Fare 


& 


- 
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Whereby the faid Sachems and the foid Mafon difpofed of all their aforefaid lands 
to the colony , and the faid colony thereby alfo agreed with the faid Mafon, in favour of the 
faid Sachem and Indians, to provide them with planting ground, and to allow to the faid 
Mafon a farm out of the lands thereby appearing to belong to the faid colony, and thereby 
it appears that the faid Indian Sackems, and their people, agreed, after that time, to hold 
ibeir lauds, which they foould afterwards hold, poffe/s, or improve, from and under the 

7 Englifh. 












a ta ltteer te ei 


Po: i] 


Englifo. And, thereupon, more fully to veft the property in the Englifh colony, and to 
remove all doubts and difputes, the faid Uncas, and his two fons Oweneco and Atta- 
wanhood, did, by their deed bearing date the 20tb of May 1661, confirm the faid 
deed of Auguft 15th 6659, to the faid Major Mafon, his heirs and affigns for ever 
and therein did declare, that it was a deed of fale of all their lands and territories 
within their whole claim, and that it was made with the confent of all their people 
of Moheagin; and covenanted that neither they nor their heirs would ever there- 
after trouble or moleft the faid Mafon, his heirs or affigns, in the quiet enjoyment 


of the above-mentioned lands, 


That thereupon the faid Englifh fubjects having obtained the lands aforefaid, and 
divers other lands dy purchafe as aforeiaid, and having long before obtained /ome 
other parts of the faid colony by conqueft, they united, and agreed together to make 
their petition to his late majefty king Charles the Second, to be incorporated, with 

owers of government, and for his majefty’s grant and confirmation of thofe Jands 
obtained by Indian purchafes and conqueft as aforefaid. 


Whereupon John Winthrop, the faid John Mafon, with divers others, being 
perfons principally interefted in the faid colony, by their humble petition to his late 
majefty king Charles the Second, informed him that the faid colony of Connecticut, 
or the greateft part thereo', was purchafed and obtained for great and valuable con- 
fiderations, and fome other parts thereof gained by conqueft, and with much difii- 
culty, and at the only endeavour, expence, and charges of them and their affociates, 
and thofe under whom they claim, fubdued and improved, and thereby become a con- 
fiderable enlargement and addition to the dominion and interett of his jaid majelty king 
Charles the Second in thefe parts: in confideration whereof, &c. his faid majetty, by his 
letters patent or charter, under the great feal of England, bearing date at Weftmin- 
fter the 23d day of April, in the 14th year of his reign, erected the faid John 
Winthrop, John Mafon, and others, into a corporation, im name and fact, by the 
name of the governor and company of the Englifh colony of Connecticut in New 
England in America, with powers of government; and gavey granted, anc confirms 
ed the lands defcribed in the fame patent, including the lands claimed and purchafed 
from and under the Moheagan Sachems as aforefaid, unto the governor and company 
aforefaid, and their fucceffors ; whereby the faid governor and company of the faid 
colony of Connecticut became felled of the faid lands, to hold the fame upon trult, 
and for the ufe and benefit of themfeives and their affociates, freemen of the faid 


corporation, &c. 


That thereupon, fome fhort time afterwards, the faid governor and company, at 
a general affembly held in Hartford May 14th 1663, granted unto the faid Major Ma- 
fon a farm of five bundred acres, to be laid out where he fhould chufe it; and in 
1664 the fuid Major Mafon defired to take up his farm at a certain place by him 
mentioned to the court; which the court agreed to: a/l which were as a recompence 
to the faid Mafon, for his good fervices relating to the Indian purchafes aforesaid, and 
in conformity to the faid agreement in 16603 and the /aed governor and company bave 
always taken fuficient care that the faid Indians foould be fupplied with fufficient plant- 


ing ground. | 


Whereupon 
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Whereupon the faid governor and company obferve, and fay, that as the 
principal caufe fet forth in her late majefty queen Anne’s commiffion, and again re- 
cited in the prefent commiffion, by which this court is held (to be reviewed) is the 
Moheagan Indians native right to certain lands referved by the faid Indians in their 
grants to the Englifh, and the wrong done them, by taking away and difpofleffing 
them of faid lands by an act or order of the general court or affembly of the colony 
of Connecticut, and other injuries and violences refpecting the fame. 


And inafmuch as, by the foregoing grants, fales, agreements, declarations, and 
tranfactions, it appears, that whatfoever lands were at firft referved by the faid Indians 
Sachems, they had, long before the granting of faid commiffion in 1704, difpofed of 
and conveyed the fame to the Englifh fubjeéts in manner aforelaid and they were 
well granted and paffed, at that time of the faid charter, to the governor and com- 

any aforefaid, and dy the faid charter vefted in the governor and company in full and 
abfolute prop:rty and rght in law: therefore the {aid judgment or decree of Go- 
vernor Dudley and others in 1705, was without any juft foundation, and plainly 
contrary to the truth of the faét relating to faid referved lands (about which, and 
matters relating thereto, the firtt commiffioners under the faid firft commiflion were 
only to inquire and determine); and for this caufe the faid decree ought to be re- 
verfed, and made null and void: and the faid governor and company humbly con- 
ceive they need not, in obedience to the rule of this court, fhew further caufe why 


the faid decree fhould be reverfed. 


But inafmuch as the faid governor and company are defirous to wipe off all un- 
juft and unreafonable afperfions that have frequently been caft upon the honour and 
juftice of this government, ‘n their conduét towards the faid Moheagan Indians, and 
that they may fet forth fuch mew matter relating to the faid caufe, as may thew fur- 
ther rea‘ons why the faid decree ought not to be of any force or effect at this day ; 


They further fay, that notwithftanding that at divers times the - faid Indians, 
by the inftigation and folicitation of divers evil-minded perfons, fubjeéts of this go- 
vernment, who have fought to make private interefts to themfelves, by making pre- 
tended purchafes of fome of thofe above-mentioned lands of and from the Moheagan 
Sachems, and have induced and prevailed on the {aid Sachems to believe, or at leaft 
to pretend to believe, they were owners and proprietors of all lands originally claimed 
by them, and might fell the fame over again, contrary to the juik right of faid go- 
vernor and company, to the great difturbance, trouble, and expence of this guvern- 
ment; yet they, the faid governor and company, abating all juft refentments on this 
head, have always carried it and bebaved with great kindnefs and tenderness to- 
wards the faid Indians. _— Wherefore the faid governor and company, in conformity to 
the prejudiced opinion of the faid Sachems, in favour of their pretended right, and 
for preferving peace with the faid Sachems, and the tranquillity of this colony, did, on 


the 18th of May 1681, enter into articles and agreements with old Uncas, the firft 
Sachem before named, who, among other things, refigned up to the faid co ony of 
Connecticut all bis lands and territories, binding himvfelf, his heirs and fucceflors, 
that he would make no other dilpofe of them to any perfon or people whatfoever 
witbout the colony’s grant and allowance firft had and obtained; and that they fhould 
be difpofed of into plantations, villages, or farms, accorcing as the general court of 


faid 








eres 


faid colony fhould order and determine the fame; the faid Uncas to receive fuch rea- 
fonable fatisfaction, for his /uppofed propriety in fuch lands, as he and the purchafers 
fhould agree upon. And the faid governor and company, among other things, there- 
by did agree, that in cafe the faid Uncas and his people fulfilled, on their part, their 
aoreement, that then, whatever plantations the faid governor and company fhould grant 
to any people in that tract which had been the Moheagan country and territories, they, 
the faid governor and company, would take care that a fufficiency of lands, for the faid 
Indians and their fucceffors, fhould fill be referved for them to plant. on, and that 
fuch a juft price thould be paid for the refidue as fhould be agreed upon; whereby 
the faid governor and company, although they had obtained from thoie Indians their 
whole claim long before, and did not want any further title againft them, yet, i conde- 
feenfion to thofe opinions thofe Indians were prejudiced with, and the better to preferve 
peace and a good underftanding with them, they, the faid governor and company, agreed 
that fomething fhould be paid for thofe lands, 2s they from time to time fhould be 
fettled by the Englifh. In confequence of which agreement, the faid governor and 
company have taken care chat fome fatisfaction has always fince been made to the faid 
Indians, for all lands granted and fettled into towns and plantations within the lands 
formerly belonging to the Moheagans, 


And further they fay, that the betrer to fulfl and conform to faid agreement, they, 
the faid governor and company, in the years 1683 and 1684, inquired into the ex- 
tent and limits of the Moheagan Sachems claims or country, the better to know when 
a plantation, granted and {ettled, was within, and when without, their antient terri- 
tories; but this was done, not with an apprehenfion of any need of any further pur- 
chafe of any native Indian propriety, the fame having been often granted and con- 
veyed to them before, but was only done for the fake of peace, purfuant to the 
agreement aforefaid: all which was an att of extraordinary kindnefs towards the 
faid Indians, over whom the government have had a general care and guardianship 


ever fince. 


And the faid governor and company have, from time to time, always taken care 
to fee the faid agreement fulfilled; for which purpofe the general court of faid colony, 
in 1692, on Oweneco’s requeft, confented and allowed that he the faid Oweneco 
fhould not fell his lands without Captain Samuel Mafon’s confent, &c.3 thereby the 
better to prevent the faid Oweneco’s being impofed on, and fo lofing the farisfaction 
agreed on by the faid articles to be paid for the lands to be fettled into plantations, 8zc. 
as aforefaid ; but did not politively and abfolutely fubject and limit the- faid Oweneco 
to the faid Captain Maton’s pleafure; nor did the faid governor and company give 
the faid Mafon any power not fubject to their controul, 


That at divers times before the year 1681 and fince, the faid Uncas, Oweneco, 
and other fucceeding Sachems of the Moheagan Indians, have fold (befides the general 
{ales before the year 1662) by particular fales to fandry towns and particular perfons, 
all the lands within the Moheagan territories antiently fo called ; and particularly all 
thofe tracts of lands mentioned in the judgment of Jofeph Dudley, Efg; &c. given 
in the year 1705 3 aud even thofe particular fales were all made before tbe giving that 
Judgment, excepting thofe lands in the faid judgment or decree called the fequeftered lands, 


part of which they then lived upon, and which, because the government bad promifed to 
| x referve 
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veferve a lufficiency for them for planting ground, fo the government has always allowed 
them to bold the fame, and confidered thofe lands as the faid Indians lands, though at 

that time they had little or mo title in feveralty thereto; and inftead of taking away 

from them the faid lands by a&t of affembly, and granting the fame to the towns of 

New London and Colchefter, as is falfely alledged in the judgment aforefaid, the faid 

governor and company, by an act of afflembly, made with Oweneco’s full confent 

and approbation, in May 1903, the better to fecure thofe lands to the faid Indians, 

did annex the fame lands to the town and jurifdiftion-power of New London, with an 

express faving to the Indians of their property and rights, and the fame is alfo faved, 

or rather confirmed, to the faid Indians, by the patent given to New London im 1704, 

including thofe lands: which act of aflembly is fuppoted to be the act referred to in 

queen Anne’s commiffion, and recited in his majefty’s commiffion, by which this 

court is held; and the fame is therein reprefented to be an act by which the lands 
referved by the Indian Sachems in their firft grants were taken from the Moheagans ; 
which aét, in truth, was fo contrary to that reprefentation, that it was an all of great. 
kindnefs to them, and by which thofe lands were much better fecured to them than be- 

fore; and were thereby brought within the limits of a town, and the fame Indians un= 
der the privileges and protections thereof, not only as to their lands, but alfo as to 
their perfons and families. Whereupon the faid governor and company fay, that. 
the faid judgment contains facts plainly contrary to the evidence in that cafe, and is 

founded on falfe fuggeftions and mifreprefentations made by Oweneco,.or more 

probably by him at the inftance of fome perfons, who, in fecking their. own intereft. 
onthe ruins of the faid Indians rights, were prevented of their intended defign by, 
thofe very ats of the government, in kindnefs to faid Indians, wich secured thofe. 
lands to the faid Indians. Wherefore the faid governor and company’s faid 
judgment ought to be fet afide, and declared null and void. 








And the faid governor and company, in further proof of their ju/tice, honour, and. 
kindnefs towards the Mobeagan Indians, do fay, that fince the giving the faid judg- 
ment, they have always taken care of them, not re/enting Oweneco’s complaint and 
profecution againft them, fuppofing it to be by other perfons means that the con-- 
troverfy was ftirred up and carried on: and accordingly the faid governor and com-. 
pany, from time to time, have had a genera! overfight over faid Indians,..and care of. 
their rights; and»notwith{tanding one friend or other, as they pretended, perfuaded. 
Oweneco to fell great part of the aforefaid lands called fequeitered lands, more efpe- 
cially the weffern: part, and at laft, by one general. deed of May 10th 1710, fold. 
all the wefterm part, and made fome few other fales in the ea/fern parts by which 
means there were fundry. difputes and difficulties arifen between faid Indians and thofe. 
to whom they fold, refpecting the faid lands. and thereupon the general court of the. 
faid colony, being informed by the petition of Czefar, then chief Sachem of the Mohea- 
gan Indians, of the very unfettled ftate of the faid Indians, and the contentions about’ 
{aid lands, did, out of regard to faid Moheagan Indians, and at their requeft and, 
defire, take the fame into their confideration ; and, in order to provide a remedy for. 
faid Indians; did appoint their committee to inquire.into the fame; and, in October 
1718, onthe information of their faid committee,. the faid general court appointed a. 
farther committee, with full power to-fettle all thofe differences among the faid Indians. 
and Englifh there, and to provide for the fettlement of the gofpel minifiry among them 3. 
which committee did inquire into, fettle, accommodate, and determine all differ- 
ences; 
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ences, difputes, and controverfies then fubfifting, tothe general fatisfa@tion of the 
chief Sachem and Moheagan Indians, and the Englifh purchafers of parts of the faid 
lands, reipecting the fales by the faid Sachems made, and the juft payments agreed 
upon to be paid therefore; and, in the conclufion, fettled upon and fequeftered, to the 
ule of the Moheagan Indians, between four and five thoufand acres of good land, 
which from that time they have enjoyed, and have a more indifputable right unto the 
fame than they ever hadto any lands fince the year 1659, when they fold all their 
native right, fo called: which having finifhed the faid controveifies as afore- 
faid, their doings, by an act of the affembly of faid colony, were confirmed 
the 11th_of May 1721. By means whereof all and all manner of controverfies 
then fubfifting between the faid Indians and Englifh were put to an end. All 
which the faid governor and company did, at their own coft and expence, and 
during all the time that fince the {aid decree of Governor Dudley and others, and 


faid fequeftration and fettlement by the Jaft act of affembly, the Indians have made no: 


retence of claim or challenge to any other lands than thofe only within the bounds of 
the faid fequettered lands; neither have they had any controverfy with the government 
refpecting the fame,. till a controverfy was ftirred up by Captain John Mafon; but. 
have had their dependence on them for their advice and affiftance, which the faid. 
governor and company have afforded as occafion and opportunity prefented. 


That thereupon the faid Indians being fettled upon and fecured in. their faid lands; 


Captain John Mafon, by act of the affembly of faid co'ony in Odtober 1723, at his: 


requeft, was permitted to go and live on faid Indians lands; which permiffion the 
colony intended and made in favour of faid Indians ;. more particularly that the faid 
Indians might, by him,. be inftructed, civilized, and chriftianifed; who accordingly. 
foon went there, and there continued in peace for fome time; and the faid governor 

and company. fuppofed and believed they fhould have no more controverfies with 

the faid Indians about thofe aforefaid lands, or any other: but fo it happened, that 

the faid Captain Malon, endeavouring to make an intereft to himlelf, to the preju- 

dice of faid Indians, obtained from the Sachem and council of faid tribe or nation the« 
aforefaid writing produced by Mr. Bollan, bearing date the.21{t day of October 1724, 
fioned by their Sachem and council aforefaid; by which the faid Mafon induced faid,. 
Indians to declare they had made him guardian, to have the whole difpofal’ of their. 
affairs and improvement of their lands, as his anceftors had had before him, and to: 
agree he fhould improve the faid lands, not only for their ufe,.as the government 

ordered, but-to add, that he fhould improve the fame for the benefit of himéelf and. 

his heirs for. ever; by means whereof he foon claimed the guardianfhip and ufe of 

thefe lands, without-infpection of or fubjection to the orders. of the government 

refpecting. the fame; but the government, by their care and guardian/bip over them, 

preferved them from his endeavours, and defeated his intentions. . 


Thereupon he ftirred up new. controverfies .on the old foundation, and fill under. 
pretence of regard to the Indians; and, pretending to appear for them, applied for 
the aforefaid commiffion, which was granted in.:737; wherein-it is fuggeiied, that. 
aifferences have arifen, and do arife, between the Moheagan Indians and the faid co-- 
lony.of Connecticut, which the faid governor and company declare they believe, and. 
hope.to. prove, are all owing to his and his fons John Mafon and Samuel Mafon’s= 
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fuggeftions and infinuations, without any true and juft foundation; and thereupon 
the faid governor and company, as they always have endeavoured to quiet the faid 
Indians, whenever they were made unealy through any falfe reprefentations of others, 
or miftake of their own, and in condefcenfion to the weakne[s of their capacity, in 
order to prevent future differences, paid to the chief Sachem and principal heads of the 
faid Moheagan Indians @ valuable confideration s who allo, knowing that the faid governor 
and company had treated that tribe with juftice and kindnefs, and that it was wholly 
owing to the care of the faid governor and company that the lands they now poffefs had 
been fecured to them, and that if the colony had not interpofed for their protection 
and relief they fhould have poffeffed no lands, nor even fo much as have been a dif- 
tinct people known in this country; in confideration whereof, the faid chici Sachem 
and principal heads, with others of faid tribe, by their deed, in writing under their 
hands and feals, bearing date the 28¢h of February 1737-8, did releafe, difcharge, 
and acquit the faid governor and company, and all other perfons, from the faid de- 
cree given by the’ faid firft commiffioners, and of and from all other claims, actions, 
caules of aétions, procefles, judgments, cofts, executions, dues, and demands what- 
{oever: and, as a further evidence of their opinion of the kindnefs and juftice of faid 
governor and company towards them in their cranfactions and dealings with them, the 
chief Sachem of the faid nation, Benjamin Uncas, and the principal heads of the 
faid Moheagan Indians, are here ready, and the {aid Benjamin Uncas hath been 
feveral days waiting to be called, in the name of chief Sachem, to renounce and 
difclaim the prefent fut, and the faid decree, and all benefit thereby; which re- 
nunciation and difclaimer the faid governor and company are interefted in, and 
the faid governor and company do fay, that the faid Benjamin Uncas, other- 
wite called Ben Uncas, is now the true and rightful chief Sachem of the Mohea- 
gan Indians, and hath been chief Sachem of the faid Moheagan Indians for about 
the {pace of eighteen years aft pat, and hath been generally known, received, and 
treated with as fuch; and for thefe, as well other reafons offered in the courfe of 
thefe proceedings in this fuit, they do humbly infift upon it, as their right, that the 
chief Sachem of the Moheagan Indians may be called, that it may judicially appear in 
this court who is the chief Sachem, by the commiffion aforefaid appointed to be fum- 
moned before this court, who has not yet been called or acknowledged under that ftile 
corcharaéter, or diftinguifhed in this court from any private Indian of that nation. 
And the faid governor and company further declare, that they have always taken 
more particular care of the Indians in the faid colony, than of the Englifh fubjects within 
the fame, with regard to their helplefs ftate and circumftances; and for that purpore have 
provided lands for all their feveral tribes or families of Indians remaining in the colony, 
and have made feveral Jaws in their favour, particularly an act madein the i 3th year of 
-of his late majefty king George, intituled, An act for preventing encroachments on lands 
fequeftered for the Indians; °° whereby it is provided, that no limitation of time foall be 
¢ pleadable againft them in any fuit for the recovery of their polfffions, as it may egainft 
“© the Englify in fuits for lands,” and whenever there has been occafion for a {uit in fa- 
your of the Indians, and particularly of the Moheagans, this colony has taken the care 
and burden thereof; of which feveral inflances may be produced in evidence. 


And the faid governor and company further declare, that the feveral purchafes 


made of, and the tranfactions witb, the feveral tribes or nations of Indians in this 
7 colony 
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‘colony from the beginning thereof, have been made generally with the Sachem or 
Sachems of fuch Indians, as fovereign head or heads of fuch tribe or nation, and not 
with particular perfon or perfons of {nch tribe or nation; and all acts done by and 
with fuch chief Sachem of fuch tribe or nation are and have been always efteemed to 
be as valid and good in law as if the whole nation or tribe had perfonally joined with 
their Sachem in the faid a. 


find they do further fay, ibat great favour is due to all ats relating to property which 
are done in the infant flate of any country, and nicety of forms are not to be expected 
under [uch circumpances, where the bonefty of intention is fufficiently declared by the parties. 


And the faid governor and company do further fay, ¢at many people in this colony 
bave boneftly purchafed, and settled, and made improvements on divers parts of the 
lands defcribed in the faid decree, and now brought into quettion by this fuit,; and have 
lived and {pent their days thireon, fome twenty, fome thirty, fome forty, fome fifty, fome 
fixty, and fome feventy years, and that the number of faid families do now amount to 
five or fix hundred, or upwards; the difpoffeffing of whom would ruin them, and 
tend to the demclifoing of many Chriftian churches, and depopulating a confiderable 
part of the colony, and turning it once again into a wildernefs, contrary to his ma- 
jefty’s declared intention to this colony in their charter of incorporation. 


And the faid governor and company do further declare, that no perfon hath here- 
tofore had guardianfhip of and over the faid Indians, or any other tribe of Indians in 
this colony, but fuch as have been fubject to, dependent upon, and under the infpec- 
tion and controul of this government; whofe guardianfhip they have always granted 
and taken away as they faw caufe; and declare and proteft againfl the faid John and 
Samuel Mafon their having any right of guardianfhip of and over faid Moheagan In- 
sdians at this day; and do hereby affert the faid governor and company have right and 
authority, according to ancient ftipulations, covenants, and agreements with the faid 
Indians, and according to ufage and cuftom, from firft to laft, to have and exercife a 
guardianfhip and overficht over the faid Moheagan Indians in all things that relate to 
their intereft and advantage; yet neverthelefs, that the honour and juftice of the faid 
government, in regard to their conduct towards the faid Moheagan Indians may ap- 
pear, the faid governor and company, though they conceive they are aniwerable only 
to the chief Sachem of the Moheagan Indians by force of his majefty’s commiffion for 
holding this court, and infift upon it as their right, yet if this honourable court think 
proper to hear the faid Mafons, or any of the difaffected Indians of {aid tribe, whofe 
number amounts to but about twelve, the faid governor and company fhall readily 
fubmit that matter to the court: and the faid governor and company do further fay, 
that at the day of the date of the faid commiffion, and atthe day of the date of faid 
decree, divers perfons claimed property in, and then were in actual pofieflion in 
feveralty of divers parts of thofe lands mentioned in the decree aforefaid, who were 
not fummoned, nor appeared in that court; yet the faid commiffioners decree their 
Jands to belong to the faid Oweneco Uncas and the faid Moheagan Incians, and 
that they fhould be put into the poffeffion of the fame. 


All which matters and things the faid governor and company do aver, and will 
prove the fame to be true. 


yi Wherefore, 
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Therefore, and for that it doth not appear by the faid decree and proceedings and 
proofs, by and before the faid firft commiffioners, what lands thofe were which the 
Grft Sachems in their fales to the Englith had referved to themfelves, concerning 
which the faid commiffioners had only power to inquire and determine; and for that 
it doth appear, by that decree and proceedings, and proofs relating thereto, that the 
lands decreed to be the right of the Indians, were, long before the taid commiffion, in 
fact granted to the Englifh fubjects by the faid Sachem or Sachems; and for that 
no act of aflembly appears, on the face of the proceecings aforefaid, that had taken 
from faid Indians any lands, as appears by the commiflion of queen Anne to have 
been fuggefted, and is therein faid to be complained of in faid commiffion 5 and for 
many other reafons apparent in, and to be collected from, faid decree, and the pro- 
ceedings and proofs relating thereto, the faid governor and company do humbly 
pray, thacthe decree aforefaid may be declared null and void, and reverfed according- 
ly; and tharfuch decree may be farther given in the premifes as may quiet the faid 
governor and company from all future trouble, vexation, and charge in and about 
the fame. 


Roger Wolcott, 
James Wad{worth, 
Thomas Fitch, 
Jofeph Fowler, 
John Bulkley. 


Agents for the governor and 
company of the Englith colony 
of Conneéticut in New Eng- 
land in America. 


Ordered, on Mr. Bollan’s motion, that he havea copy thereof with all convenient 
{peed. 


Mr. Bollan prayed time to an{wer till Tuefday morning. 


Court adjourned till next Tuefday morning at 9 o'clock, 


Tuefday, July rath 1743. 
Acriy[. 
Prefent as above. 
Court opened. 
Mr. Bollan prayed further time till to-morrow afternoon. 


Court adjourned till to-morrow 3 o’clock afternoon, 


Wednefday, 
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Wednefday, July 13th 1743. 
Bele 


Prefent as above. 
Court opened. 


Mr. Bollan, of council for the Moheagan Indians, exhibited am anfwer to the faid 
defence of the governor and company, which was read, and filed, as follows, viz. 


To the honourable the court of commiffioners appointed to re-examine, 
review, finally decide and determine, a certain caufe or controverly de- 
ending between the governor and company of Connecticut and the 
Miners Indians. 


The faid Moheagan Indians fay, that the judgment given in their favour by Jofeph 
Dudley, Efq; and others, commiffioners appointed by her late majefty queen Anne, 
is right; and the reafons offered by the governor and company of the colony of Con- 
neéticut, for the reverial thereof, are infufficient; and the faid judgment ought to be 
affirmed by this honourable court ; and to maintain this they fay, 


That the faid Moheagan Indians were the original o#/y owners of a large tract of 
land in thefe parts, including the lands by the judgment aforefaid adjudged to them: 
and upon the ff arrival of the Englilh in this country, the faid Indians, be- 
lieving them to be a juft and hone people, received and entertained them as friends, 
and entered into a {trict alliance with them; which the faid Indians have at all times 
obferved and kept, exercifing, on all occafions, aud under the fevereft trials, a firm 
and unthaken friendfhip towards them: and in order to promote the fettlement of 
the Englifh, the faid Indians from time to time fpared them divers parcels of their 
lands, referving the lands in controverfy (a fmaill portion compared to what they 
ownea when the Englifo firft fettled bere) for their planting and hunting lands, 


That the faid Indians having admitted the Englith to fettle in their country, after 
fome years experience, found them to bea people fome of whom were full of craft 
and guile, and fome others abounded with wifdom and probity; and as the faid In- 
dians were by no means a match for the wiles of the former, fo, for protection of 
their eftates againft them, they fled to the latter; and as they had frequently expe- 
rienced the great juftice, care, and kindneis of Major John Malon, their conftant and 
brave companion in battle, they made ufe of him and his family as inttruments where- 
by to prevent their being cheated by any fraudulent or unfair purchafes of their 
lands, and whereby to preferve to the faid Indians @ fufictent portion of lands for 
them to plant and hunt in, and which were abfolutely neceflary for them, ia order 
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to their continuance as a people: this was become the more neceffary, as a fond- 
nefs for f{pirituous liquors, brought among them by the English, was increafed in this 
tribe (a fondnefs too commen to the Indian nations); by means whereof many of 
them have had their intellectual faculties weakened, their numbers leffened, and their 
intereft greatly hurt: wherefore, for the faid neceffary ends and ufes, and at the fame 
time to provide for the faid Mafon their truftee, and his heirs, a fuitable requital for 
their continual care over the eflate of the faid Indians, 1659 Auguf? 15th, Uncas and 
Wawequa, Sachems of the faid tribe, conveyed all the Mobeagan lands and territories 
to the faid Mafon; and bound themfelves and their heirs that the faid Mafon and 
his heirs fhould peaceably enjoy the fame. 


1661 May 20th, Uncas, and his two fons, Oweneco and Attawanhogd, by their 
deeds of that date, reciting the faid deed of Auguft 15th 1659, confirmed che fame to 
the faid Mafon and his heirs, and declared that it was with the confent of alt their 
people of Mobeagan. 


1665 December 14th, the faid Uncas, Oweneco, and Attawanhood, Sachems of Aco- 
heag, by their deeds of that date, reciting, that they had formerly fully and freely 
granted and given to Major Mafon, his heirs and affigns, the benefit and profit of all 
{uch lands as belong to them, or either of them, that thould atany time be fold or dif 
pofed to any perfon or perfens, to him the faid Major Mafon, his heirs or affigns for 
ever, they thereby ratified and confirmed the fame, and the faid Uncas, Oweneco, and 
Attawanhood, promifed and bound themfelves, their heirs and fucceffors, for the per- 
formance thereof, that he, the faid Major Mafon, his heirs and fucceffors, fhould 
have and receive, to their proper ufe and behoof, the one half of the profit and value 
of all fuch lands, woods, ponds, minerals, herbage, rents, &c. that fhould at any 
time arife and accrue upon the premifes; and the faid Uncas, Oweneco, and Attan- 
wanhood, did thereby promife, and firmly engage and bind themfelves, their heirs 
and fucceffors for ever, that neither they, nor either of them, their heirs or fuc- 
ceffors for ever, fhould at any time make fale, or any-wife difpofe of the pre- 
mifes, or any part of the fame, without the confent and allowance of him the faid 
Major Mafon, his heirs and fucceffors. , 


1671 May oth, the faid Major Mafon, by his deed of that date, reciting the laft 
above-mentioned deed, entailed and bound over, unto the faid Uncas, Oweneco, and 
Attawanhood, a certain parcel of land at Mafhantackuck, therein particularly 
bounded ; which particular parcel of land the faid Mejor Mafon did thereby di pofe, 
entail, and confirm to and upcn Uncas, Oweneco, and Attawanhood, their heirs 
and fucceflors for ever, that neither they, their heirs or fucceffcrs, fbould at any time 
make fale, or any otber way difpofe of the premifes, or any part or parcel thereof ; 
and thereby declared, that if any perfon or perions whatfoever fhould at any time 
procure any grent from the aforefaid Sachems, or their fucceffors, the fame fhould be 
of no value or effect. The lands in this deed, thus conveyed, contain about 
eight miles in length, and four miles in breadth, and lie between Norwich and the old 
line of New London, and are the fame lands which, in the judgment aforefaid, are firft 
adjudged to the faid Indians; and which lands, after the making this deed, have com- 
monly pafied by the name of she fequeftered lavas. 
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1681 May 182, a league of perpetual peace and friendthip; was made betweén 
the government of Connecticut and Uncas, Sachem of Moheagan; feveral clautes 
of which are as follows, viz. 


On Uncas’s part : 


adly, Ido refign up to the faid colony of Connecticut all my lands and territories, 
hereby, for myfelf, my heirs and fucceffors, binding myfelf and them, that I will 
make no other difpofe of them to any perfon or people whatfoever, without their grant 
and allowance firft bad and obtained, and that they fhall be difpofed in plan- 
tations, villages, or farms, according asthe general court of Connecticut fhall order 
and determine the fame; I always to receive fuch reafonable fatisfattion for my pro- 
priety in them, according as we fball agree. 


gdly, He confirms all grants of lands already made to any plantations or particular 
perfon or perfons. Then follow the claufes on the part of Connecticut ; one of 
which is as follows, viz. ; 





athly, Whatever plantations we grant to any people, in their country and territories, 
they fhall take care that fuficiency of land for the faid Indians and their fucceffors be 
fill referved for them to plant on, and that a juft price be paid for the refidue, as foall 
be agreed. 


1683 May 10th, the general court of the faid colony then held at Hartford, ap- 
pointed the Governor and Major Talcott to be a committee in behalf of that court, to 
endeavour fo fetile the bounds between Uncas and the plantations to which his lands ad- 
joined, and to compofe the difference between Lyme and Uncas, and all other differences 
that be foould defire to refer to them; and what they did they were to make return 
thereof to the court. 


1683 March 6th, Oweneco, then fole Sachem of Mobeagan, by his deed of that 
date, paffed over his ‘right of all that tract of land between (the then) New London 
town bounds and Trading Cove-brook (being the fame lands conveyed and fettled 
by tbe faid deed of May oth 1671) unto the Moheagan Indians, for their ufe to plant, 
that neither he nor his fon, nor any under him, fhould at any time make fale of any 
part thereof; and that that tract of land fhould be and remain for ever for the ufe 
of the Mobeagans and bimfelf and his, to occupy and improve for their mutual ad- 


vantage for ever. 


1639 May 8th, at a general affembly then holden at Hartford, the Governor and 
Major Talcott having prefented to the faid court the account they had gained of the 
bounds of the Moheag Sachems lands under their hands, the court thankfully ac- 
cepted their labour therein, and ordered it to be recorded as their return; which re- 
turn begins with thefe words: An account of the Moheag Sachems native 
boundaries and royalties, as appears by feveral court records, and the information and 
teftimeny of Jandry Indians, Pequots, and Narraganfets, the greateft part of which 
lands within the faid bounds they have fold and alienated to feveral plantations and 
particular perlons, as appears by deeds, gifts, and grants derived from the aforefaid 
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Moheagan Sachems; after which follows a particular account of the faid Sachems 
of Moheagan, their bounds, and right of royalties within the faid bounds. 


1692 Ofober 13th, at a general affembly then held at Hartford, Oweneco having 
defired that bis father’s lands recorded to him might be confirmed to him and his fon 
Mabomet, and that they might not pafs them away to any, without the confent of 
Captain Samuel Mafon, and to be acknowledged before bim, the faid general court 
allowed thereof. 


That the faid Indians were once unqueftionably the owners of the lands in contro- 
verfy, and the continuance of their right to the fame is manifelt from the before- 
going deeds and other evidence ftanding on the records of their adverfaries: abd to 
anfwer particularly the claims of the faid governor and company, and fhew the infuf= 
ficiency thereof, they fay, 


That their claim, by force of the deed of 28th September 1640, mentioned in their 
defence, is altogether unwarrantable. 


ift, Becaufe that fuppofed deed was never executed by Uncas, the Sachem of Mo- 
heagan. , 


adh, If it was really executed by him, it was made with an intent to keep of the 
Dutch, who were then endeavouring to get footing in thefe parts, or with fome fuch view, — 
and not with intent to pafs away the faid Mobeagan lands from them, —— For, 


gdly, The before-mentioned deeds, together with the aforefaid declarations and tran/. 
aitions of the faid governor and company, made and done ou the moft folemn occafons,, 
and all fubfequent to this fuppofed deed in 1640, prove irrefifiibly the continuance of the 
property of the Mobeagans in their lands aforefaid, long after the fuppofed making of this 
deed. 7 


And sthly, the faid- Indians ave advifed and fay, That the fatd governor and company: 
cannot maintain any claim to the lands aforefaid by force of faid deed (if really made) 
becaufe that the faid governor and company, as appears by their own fhewing, were not 
incorporated till long after that deed was made: andit is impofible any lands foould pafs 
to them by force of any conveyance whatfoever, until they were enabled to take by the in- 
corporation of their prince. And, 


As to the claim of the faid governor and company under Major Mafon, viz, by 
force of the faid deed of Auguft 15th 1659 from Uncas and Wawequa to the faid 
Mafon, and the pretended conveyance from him to the colony on the 14th of March 
1660, the faid Indians fay, that the fame is wholly invalid Becaufe, 


iff, The evidence of the conveyance from Mafon to the colony is wholly of their 
own making; for there is nothing under the hand of Major Mafon touching this 
matter, and none of the Mobeagan Indians is fo much as faid to have been any-wife 
concerned ia it, and therefore their rights cannot be diminifhed by i, 
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_ 2dly, The words cited from the records of the colony do by no means warrant 
what ithe faid governor and company have faid thereupon; for they aver and 
fay, that Major Mafon conveyed to the faid colony thofe lands that Uncas and 
Wawequa had granted to him; whereas the record, as cited by the faid governor 
and company, contains no words for that purpofe, and really no operative words 
which, if ufed in any deed made by the true and fole owners of the land, could pofli- 


bly pafs one foot of the forl. 


3dly, This pretended conveyance was alfo before the governor and company ob- 
tained their charter; and therefore nothing could pafs to them by force of it. 


And as to the deed of Augufi 15th 1659, and the confirmation thereof May 2oth 
1661, they fay, thofe deeds, confidered together with the other-deeds and matters 
aforefaid by them fet forth, fully prove the continuance of the faid Moheagan right 
to the lands in difpute; and as it is evident that thofe deeds were made with an intent 
to fecure to the faid Indians their lands aforefaid, and which were for this purpote 
by the faid deeds conveyed to the faid Mafon, as truftee for the faid Indians, {0 it 
would be plainly againft natural juftice to make thofe deeds operate direélly contrary 
to the intention of the parties to them, and fo pafs away from the faid Indians thofe 


very lands which they were made to preferve. 


As to the claim of the faid governor and company, under the charter granted them 
by king Charles the Second, the faid Indians fay, that furely that prince, when he 
rranted a charter to jome of his own fubjects, never intended thereby to pafs to them 
the lands of bis friends and allies. The grants of princes work no wrong to any; 
and this grant cannot, confiftently with therules of right, any-wile affect the property 
of the Mobeagaus. The effect of that charter with regard to the Mobeagan lands be- 
ing only this, ¢o make fuch of their lands become part of the Englifb colony as should 

from time to time be fairly purchafed from them. 


As to the fuggettion of the faid governor and company, that the faid Indians have 
been induced to believe, or pretended to believe, that having once fairly fold their 
lands, they may, notwithftanding, claim, and fell them over again, it is an injurious 
calumny caft upon them: fraudulent and infufficient fales are in effect none ; and, 
notwith{tanding any fuch, the faid Indians always bave claimed, and will claim, 
their lands, and doubt not they fhall recover and hold them. 


As to the contruction attempted by the faid governor and company, now to be 
put upon the league made between them and the Moheagans in 1681, the faid 
Indians cannot but look upon the fame as an infult ‘upon their underftandings (weak 
as they are) as well as upon their rights. For by that league, the Moheagans 

ropriety in lands, and their having their countries and territories, 1s directly acknow- 
ledged by the faid colony; yet the opinion which the Indians then conceived, of their 
having any lands left in their antient territories, 7s now reprefented as altogether ground- 
jefs ; and the faid colony fay, that they had, /ozg before that league, obtained from 
the Sachems their whole claim. If the Englith colonies be permitted thus to explain 
or rather contradict and depart from their treaties with their old and conftans 
ies, the Moheagans cannot but fay, that the Englifh intereft mult 
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finally fafer among the Indian nations, Zo whom fach prevarication and injuftice is 
altogether abborrent. And the Moheagans beg leave to obferve, that they are a 


people unfrilled in letters, and as their adverfaries have had the penning ¢/is-treaty, 
and all the records of their other ¢ranfactions with the faid Indians, and doubtlefs 
took care to exprefs matters favourably for their own intereft, fo now the moft fa- 


vourable conftruction for the faid Indians, as they conceive, fhould be put upon thefe 


writings. 


Upon confideration of the aforefaid deeds, records, and evidences, it is apparent, 
that as the faid Indians heretofore certainly owned the lands in queftion, together with 
divers other lands incompaffing them, fo they have ufed all the means they could 
devife to fecure thole lands for the maintenance of ‘their tribe ; and the faid Indians 
fay, the fame is fufficiently done. 


With regard to the lands aforefaid called the fequeftered lands, containing about eight 
miles in length, and four in breadth, the faid Indians fay, that they have, by force of 
what is above fet forth, an unalienable right to the fame. 


Their right to thefe particular lands 1s fo apparently good, that the faid governor 
and company, in their defence aforefaid (after urging that they had obtained, about 
eighty years ago, an abfolute property in al/ the lands of the faid Moheagans) fpeal- 
ing of thefe lands, fay, that becaufe the government had promifed to reierve a fuffi- 
ciency for them (the faid Indians) for planting ground, fo the government has always 
allowed them to hold the fame, and confidered thofe lands as the faid Indians lands, 
and that inftead of taking away from them (the Indians) the fazd lands, by acts of af- 
fembly, and granting the fame to New London and Colchefter, &c. the faid gover- 
nor and company, by an act of affembly, &c. the better to fecure thofe lands to the 
{aid Indians, did annex the faid lands to the town and jurifdiction power of New- 


London, with an expre/s faving to the Indians of their property and rights; and 


again, {peaking of the faid act of affembly, fay, which act, contrary, &c. was an aéf - 


of kindne/s to them (the Indians) and by which tho/fe lands were much better fecured 
to them than before. And again, fpeaking of their aéts paffed touching thefe 
lands, call them thofe acts which fecured thofe lands to the faid Indians ; all which 
contain fach an ample confeffion, by the faid governor and company, of the right of 
the faid Indians to thee lands, as could have proceeded from nothing elle fas the faid 
Indians are perfuaded) but a confcioufnefs in the faid governor and company that the 
right of the faid Indians to thefe lands was inconteftible. 





And as the right of the faid Indians to thefé lands is certain, and the acknow- 
ledoment thereof by the faid governor and company plain, fo it is alfo certain, that 
what the faid governor and company alledge, namely, that they have always allowed 
the {aid Indians to hold thefe lands, and confidered them as the faid Indians Lancs, 7 
not true; for the faid governor and company having, in October 1698, granted unco 
John Winthrop, Efq; then governor of the faid colony, and Mr. Gurdon Sa!toa- 
itall, both of New-London, two hundred acres of lands to each of them, they had, 
on the 2oth of February in the fame year, a certain parcel of the aforelaid lands 
called the Sequeftered lands, containing about twelve bundred acres thereof, laid out 
to them by John Prents, furveyor, who having marked out and bounded the 
3 fame, 
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fame, made and returned a furvey thereof, which being confidered by the oeneral a& 
fembly held at Hartford, May 14th 1705, the faid aflembly approved thereof, and rat 
granted that the gentlemen, to whom the {aid land was fo laidout, fhould have and en- 
joy the fame to them and their heirs for ever; and divers other perfons, to the amount 
of eighteen in number, encouraged, as the faid Indians fuppofe, by the faid governor’s 
and Mr. Saltonftall’s having had the aforefaid parcel of the faid fequeftered lends laid out 
to them, had, at diverstimes before the aforefaid judgment was given in favour of the 
faid Indians, feveral parcels of the fame lands laid cut to them: the lands 
laid out to thofe perfons were laid out for 2180 acres; what quantities of land 
were really laid out to thefe men the faid Indians know not, but conclude, that 
in this refpeét alfo they copied after their governor and Mr. Saltonftail, and laid 
out three times as many acres as was mentioned in their grants and furveys 5 the proof 
of the aforefaid feveral parcels of the lands called the fequeftered lands, having been 
thus laid out and furveyed, and of the faid general aflembly’s having approved of the 
furvey made for Governor Winthrop and Mr. Saltonftall, and their having made the 
aforefaid grant to them, was given into the commifioners in 17053 and with what truth 
and juftice the faid governor and company can now fay that they have always allowed 
the {aid Indians to hold thofe lands called the /equefered lands, and confidered them as 
the faid Indians lands, is by the faid Indians wholly fubmitted to this honourable 


court. . 


And with regard to the other lands adjudged to them, they fay, that the fame were 
never fairly fold by them the original proprietors thereof, the principal part of the 
fame being referved for their bunting land ; but if any good and fufficient tales were ever 
made of any parts thereof, the faid Indians pray that fuch parts may, by this honour- 
able court, be adjudged to the purchafers, adjudging to the faid Indians the 
yemainder onjy. 


As tothe kindnefs pretended to have been done to the faid Indians by the faid gover- 
nor and company, when they annexed the faid fequeftered lands to the town and jurif- y4> 
diction power of New-London, the faid Indians fay they have quite contrary fentiments 
of that proceeding ; for as their policy, cuftoms, and manners differ widely from thofe 
of the Englifh (which they neither de!pife nor can approve) fo they, by no means, like 
to be fo mingled with them, which the Indians find, by experience, has a direct ten- 
dency to drive them away from their ancient poffefions ; and they fay that they nei- 
ther know, nor believe, and therefore deny, that Oweneco approved of the faid 
fequeflered lands being thus annexed to New-London. 


And they fay, moreover, that this approbation, if ever he gave it without the con- 
fent of the iribe, or at leaft of the principal heads thereof, which they are. fure was 
never bad, could by no means bind the tribe, who are a free people in a point of 
this nature. 


Asto the extraordinary care taken of the faid Indians intereft by the general aflembly 
of the faid colony, and their committee appointed in 1718, whofe doings were con- 
firmed by the general afiembly in 1721, the faid Indians beg leave tooblerve, that the 
aforefaid lands, called fequeftered lands, which were efpecially appropriated to the ee 
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of the faid tribe, and fettled and confirmed upon them for their perpetual fupport, con- 
tain upwards of twenty thoufand acres, and this committee confirmed the whole there- 
of to the Enghfh, except a tract of between four and five thouland acres, and even 


of that, fandry pieces interfperfed, and amounting to a very confiderable quantity, 
above a thoufand acres (according to the beft information the faid Indians can obtain} 
are confirmed to the Englifh, and that committee, in the firft place approved and con- 
firmed the feveral country grants taken upin the weftern part of the fuid fequeftered land 
and particularly the before-mentioned farms taken up by the late Governor Winthrop 
and Mr, Salronftall, and alfo a farm of two hundred acres laid out to Mr, Caleb Wat- 
fon, one of the eighteen perfons above-mentioned, and alfo «farm granted to the {chool 
in New-London, containing fix hundred acres, and every other country grant that had 
been granted, furveyed, and recorded, and thatlic in faid weftern part ; which doings 
of the faid committee, confirmed by the faid governor and company at their general 
affembly, are a further undeniable evidence of ¢he untruth of what the faid governor and 
company have alledged in their defence, viz. That they have always allowed the faid 
Indians to hold the faid lands called the fequeftered lands, and coniidered thofe lands as 
the Indians lands : and this committee alfo provided, that the aforefaid {mall portion of 
land fettled, or pretended to be fettled upon the Indians, fhould be wholly under the 
regulation of a committee appointed by the general affembly; and as the {aid gover- 
por and company might, in the opinion of the faid Indians, as well have driven them 
at once quite away from their ancient inberitance, or direétly extinguifbed the whole 
tribe, a8 treated them in this manner, fo the aforefaid commitice have provided for 
their being extin@, declaring, that when that fhall happen, then the lands by the faid 
committee fettled on the faid Indians fhall for ever belong to the town of New-Lon- 
don as their indefeafible e/tate in fee; and very lately one James Harris and his three 
fons, named James, Jonathan, and Labeus, who bave been fummoned and appeared 
before this honourable court, took poffeffion of the land thus fettled, or pretended to 
be fettled on the faid Indians, and this they did by force of a leafe lately made to them, 
orfome of them, by fome committee or other of the faid governor and company, for 
twenty years, asthe faid Indians are informed, and verily believe. 


And as to the re/eafe of February 28th 1737-8, pleaded by the governor and com- 
pany, the faid Indians fay, that the prefent king of England having been gracioufly 
pleafed to grant the aforefaid commiffion of review on the 3d of June 1737, and the 
{aid governor and company knowing that the merits of the caufe aforefaid were not 
with them, they, with all their might, laboured to avotd the review of the faid caufe, 
intending thereby to prevent jujtice being done to the faid tribe; and to effect this 
they betook themfelves to Ben Uncas, as chicf Sachem, whom they had made, before 
acrealure of their own, a tool, ready to be ufed by them for any purpofe, and to the 
pretended principal heads under him and from them, contrary to the faid commiffion, 
wherein it was provided, that pending faid review nothing fhould be attempted to the 
prejudice of either parly, they obtained the release aforefaid; and wherein the faid Ben 
and other Indians, parties thereto, deciare, that all perfons holding lands under grants 
from the faid governor and company bave a good right and title to the fame, to hold 
the fame to them and their heirs: now the utter fal/bood of this the faid Indians have 
already fhewn, by proving, as above, the clear and certain right of the faid Indians to 
all the lands called the fequcftered lands, and that the faid governor and company, con- 
trary to what they now fay, have granted away, and confirmed to divers perfons, ike 
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bers of the faid corporation, divers parcels of the aforefaid lands, and finally almoft 
the whole thereof; andyet this pretended Sachem Ben, and the Indians joining hin, 
would, ifthey could, by this releafe, have Jarred the right of the tribe to the far greater 
part of that very land fo long ago {pecially fet apart and fecured for the perpetual ute 
of the faid tribe. 


The governor and company fay they gave a valuable confideration for this releafe; and 
it is apparent from his conduct that this pretended Sachem Ben has fold bim/elf to the go- 
vernor and company and is endeavouring to fell the whole tribe, or, which is the fame 
thing, their antient and rightful inheritance as falt as he can; and the {aid Moheagan In- 
dians deny the faid Bento be their rightful chief Sachem, and infift on it that ‘folbn Uncas 
is their rightful chief Sachem, according to the ancient eftablifhed conititution 
of their tribe, which Ben never was; and they fay, that this Ben having again and again 
betrayed the intereft of the tri be, they, long fince, depofed him, and he is now only 
the head of a corrupt party of fadlion, feduced, deluded, and made by a little money, 
added to the great artifice of the Englifo, who have cunningly fpread corruption and 
caufed divifions amongft this tribe, hoping #2ereby to work the ruin and overthrow of 
the tribe; but with refpect to thefe matters, the faid Indians infift on it, that they are 
a free and independent people, and have the fole right of fettling and determining all 
differences arifen among them touching their Sachems, or any other members of their 
tribe whatfoever ; and humbly inGiit on this court’s proceeding to do juftice betweea 
the Englifh and them upon tbe merits of the caufe depending between then. 


With refpect to the faid governor and company’s claiming the right to have and ex- 
ercife a guardianfbip over faid Indians in all things that relate to their intereft and ad- 
vantage, which is, in effect, claiming to be guardians for them ia ibis very caufe 
wherein their greateft intereft, their inheritance, their all, is concerned ; the faid Indians 
fay, that the faid governor and company are furely the firft perfons that ever claimed a 
right to be guardians #o ¢heir adverfaries, or, in other words, that upon a review, claim- 
ed for their adverfaries the careand guardianfhip of that eftate which they had unjutt- 
ly taken from their adverfaries, asit had been adjudged on a former trial; and the faid 
Indians infift upon it that the faid governor and company have not the right of guar- 
dianfhip by them contended for, or any other, over the faid Indians or their eftates. 


And with refpect to the faid Feba and Samuel Ma/ons being their guardians, they fay, 
that as the whole eftate of the faid tribe was conveyed to the anceftor of the iaid Mafon 
cand his heirs, 22 ¢ruf? for the faid Indians in manner aforefaid, and as that traf? hath 
continued in bis family to this day, accompanied with a care and guardianfhip over 
the faid eftate, and as the faid family bas at all times difcharged their whole truft 
in them repofed with the utmoft fidelity, having fpared xo labour, peril, or expence 
to promote the intereft of the iribe, and preferve their efiate, fo the faid John and 
Samuel Mafon, to whom the faid truft is defcended, are and ought to be their guar- 
dians : and moreover they fay, that when the faid tribe, aggrieved with the treatment 
received from faid colony, and diffatisfied with the unjuft and irregular proceedings of 
the commiffioners acting under the faid commiffion of review, petitioned his majefty, 
complaining againft thofe’ proceedings, and again{t the colony of Connecticut, and pray- 


ing him to grant fuch methods as would conduce to reftore them to their landsand libernes 
| they 
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they prayed his majefty toadmit the faid Samuel and John Mafon, their guardians, truf- 
tees, and managers, to reprefent them ; and thereupon they were accordingly admit- 
ted, and by his majefty’s prefent royal commiffion of review declared. the guardians 
of the faid Indians, and therefore they infift on it thatthe faid Matons only be received 
as their guardians. 


And in anfwer to what the faid governor and company fay, viz. that all the perfons 
then in poffeffion of the lands adjudged to the faid Indians by the judgment aforefaid 
were not fummoned, they fay that is no plea for them to make, and whenever made 
by the proper perfons it will doubtlefs have its proper (that is little) weight. 


The fad Indians, to remove a frequent objection and miftake made by the governor 
and company in their defence, beg leave to obferve, that what is faid in the commiffion 
from qacen Anne, namely, that the Indians granted to the Englifh great part of their 
lands, referving only for themfelves a fmall parcel of land to plant and hunt in, 75 nat 
meant or intended that the lands fo referved was exprefly referved in deeds made to the 
Englifh ; but as the Indians granted to the Englith great part of their lands, fo what 
they did not grant was by them meceffarily referved or retained for themfelves. 


As to what the faid governor and company urge, viz. that 0 aé7 of affembly ap- 
pears on the face of the proceedings of the firft court of commiffioners that had taken 
from faid Indians any lands ; the faid Indians fay that it 1s a miftake, for it appears 
by thofe proceedings, that the faid governor and company, at their general affembly 
held at Hartford, May 11th 1699, granted to Colchefter the greater part of the faid 
Indians lands adjudged to them by the judgment aforefaid ; and it alfo. appears hy 
thofe proceedings, that in 1698 Governor Winthrop and Mr. Saltonftall had their 
lands aforefaid laid out to them; and the other eighteen perfons above-mentioned had 
divers parcels of the fequeftered lands laid out to them Before the giving the {aid judg- 
ment; and many of them, doubtlefs, had their furveys made long before the iffuing 
of the faid commiffion by queen Anne; and when the faid governor and company 
in 1703 annexed the fequeftered lands to New-London, they referved and faved to 
the Englith, as well as to the Indians, their propriesies 5 and the faid governor and com- 
pany having, in the firft year of the reign of king James the Second, granted to Lyme 
nine miles in length and two miles in breadth of the faid Indians lands, fo it is obferved 
in that judgment, that the faid town had, under pretence of that grant, taken into their 
improvement that traé of the Moheagan lands. 


In anfwer to what the faid governor and company fay concerning the lands in quefti- 
on having been long poffeffed by the Englifh, viz. fome twenty, fome thirty, fome 
forty, fome fifty, fome fixty, and fome feventy years, the faid Indians fay, frft, that 
the reafon of their own law, by them mentioned for another purpole, whereby they 
have provided that no limitation of time fhall be pleadable againft Indians in any fust 
for the recovery of their poffifions, is a fuficient anfwer for them on this head. ; 


And fecondly, from what is faid it is altogether ancertata what portions of the faid 
lands have been poflefied during the feveral portions of time above-mentioned. 


6 , Thirdly, 
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Thirdly, the poffeffion for twenty, thirty, or forty years in the Englifh can avail 
nothing on the review of a judgment given in favour of the Indians aear forty years 
ago. 


Fourthly, the poffeffions of the Englifh were generally (if not wholly) modern 
when the faid judgment was pronounced. 5 


Wherefore, for the reafons and matters aforefaid, and fuch as may be hereafter 
offered as occafion fhall require, the faid Indians pray that the judgment aforefaid may 


be affirmed. 
WV oO) L. iourA Ng 


Ordered, upon the motion of Mr. Smith, that the governor and company’s agents 
have a copy thereof as foon as may be. 


Court adjourned till to-morrow morning at nine o'clock, 


Thurfday, July r4th 1743. 


; Prefent as above, 


Court opened according to adjournment. 


The reply of the governor and company, to Mr. Bollan’s anfwer of yefterday, 
was exhibited to Mr. Smith, and read, and filed as follows. 


The faid governor and company of the Englifh colony of Connecticut in America, 
faving and referving tothemfelves now and at all times hereafter all and fingular the 
matters and things by them in the proceedings aforefaid faved and reierved ; and fur- 
ther faving and referving to themfelves now and at all ‘imes hereafter ali and all 
manner of advantage of exception to the right of Mr. William Bollan to appear in 
this court, and to maintain and defend the faid judgment and decree of Jofeph Dudley, 
Efq; and others before-mentioned, as having no power or authority fo to do from the 
chief Sachem of the Moheagan Indians, who, only, hath right to maintain and de:end 
the faid judgment or decree; faving further to themfelves all advantages of exception to 
the fcandal offered and charged by the faid William Bollan in his an{wer to the reafons 
of the faid governor and company againft the faid judgment and decree; which iaid 
fcandal is offered by faid William Boilan on the part of fome unknown Indians, to the 
reproach and difhonour of the Englifh name, without charging the fame on any per- 
fon or perfons in particular, whofe conduct and charaéter might be clefended againtt 
fuch feandalous afperfions, which faid practice is contrary to common jultice and good 
manners, and always difcountenanced in a court of equity ; faving further to themicives 
all advantages of exception to the manifold contradictions, impertinencies, inconfilten- 
cies, uncertainties, untruths, infufficiencies, falfe and inconclufive argumentations, 
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put in by faid William Bollan to the reafons of the faid governor and company againft 
the faid judgment and decree, inftead of an anfwer: for replication thereunto, the faid 
governor and company do fay, 


Thatall and fingular the matters and things, in the reafons aforefaid, offered by them 
again{t the decree of Governor Dudley and others, contained, are true, as the fame are 
therein alledged 5; and that the anfwer of the faid William Bollan, to the faid reafons, 
is very untrue, imperfect, and infuficient to be replied unto; and the faid governor 
and company are ready to aver, maintain, and prove the fame, &c. And humbly pray, 


that the judgment and decree aforelaid may be declared null and void, and reverfed 
accordingly. 


Roger Wolcott, 
Agents for the gover- James Wadfworth, 
nor and company Thomas Fitch, 
aforefaid. John Bulkley, 
Jofeph Fowler. 


Whereupon Mr. Bollan read, and filed his rejoinder, in the words following : 


And the faid Moheagan Indians fay, that the matters and things, by them alledged 
before this honourable court, in maintenance of faid judgment given in their favour by 
Jofeph Dudley, Efq; and others, commiffioners aforefaid, and in anfwer to the reafons 
by the faid governor and company offered for the reverfal thereof, are true and fufficient, 
and altogether fufficient to be replied unto, and this they are ready to verify ; and they 
pray that the judgment aforefaid be affirmed, &c. 


WILL. BOLLAN. 


Ordered, uson the motion of Mr. Smith, that the agents for the governor 
and company proceed to their proofs. 


Upon reafons offered by Mr. Bolian, the court declared their opinion, and direéted that 
the parties, in g'ving in their evidence, fhould prove all the facts by them refpectively 
alledeed, although not exprefly denied by the oppofite party, except only fuch facts a3 
are expreisly admitted. 


Major Mafon’s brief biftory of ibe Pequot war, printed at Bolton 1736, offered by 
the agents for the governor and company in evidence, admitted by Mr. Bollan, and or- 
dered by the court to be annexed to the minutes. 


An attefted copy of articles of agreement between the firft fettlers on Connecticut, 
touching government, &c. dated January 14th 1683, was produced and read. 
[Prout page 220 of the original. } 


An attefted copy of the record of the election of the governor and magiftrates of 
{aid united inhabitants, April 6th 1640, was produced and read. [Prout page 231 of 
the original. ] 


Court adjourned till three o’clock afternoon. 
4 ‘ie M., 
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Court opened according to adjournment. 
Prefent as above. 


Produced and read on the part of the governor and company an attefted copy of a 
deed from Uncas, alias Poquion, Sachem of the Moheagans, to the governor and 
magiftrates on Connecticut, dated September 28th 1640. [Prout page 231 of the 
original. | 


Produced alfo a writing purporting to be an original deed by faid Uncas, alias Poquion, 
executed to faid governor and magiftrates of his lands. [Prout page 232 of the original. } 


To which Mr. Bollan excepted, and denied the fame to have been executed by 
the {aid Uncas. 


| Whereupon was produced by the faid governor and company and read an attefted 


copy of a deed from Oweneco to Captain Samuel Maton, dated June gth 1684. [Prout 
page 232 and 233 of the original. | 


Produced and read an attefted copy of Sir Henry A thurft’s petition to her majetty 
in 1705, refpecting the judgment of Governor Dudley and others. (Prout page 23; of 
the original. ] 


Court adjourned till to-morrow morning at nine o’clock. 


Friday, July r5th 1743. 
Prefent as above. 


Court opened. 


The agents for the faid governor and company, in evidence further referred to 
and read a copy of adeed by Uncas and Wawequa, Sachems, executed to Major Joha 
Mafon, and dated 1659, Auguft 15th, as contained in the paper-book before entered 
in thefe minutes from page 23 to 68 inclufive, 


Produced and read an attefted copy of the record of the election of magiftrates 
for the colony of Connecticut forthe year 1660, dated May 17. [Prout page 243 of 
the original. | 


Produced alfo anartefted copy of the records of the magiftrates at the general court 
held at Hartford, March 14th 1600, and read. [Proutpage 243 of re E 
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Referred to and read from faid paper-book, page 42+ 
Major Mafon’s furrendry of the jurifdiction power of the 


abovefaid unt 


copy of the record of faid 
lands by him purchafed as 


o the colony of Connecticut, March 14th 1660. 


y attefted of a deed from Uncas, Oweneco, and Attawan- 


Produced and read a cop 
[Prout page 244 of the original. | 


hood to Major John Mafon, dated May 2oth 1661. 


Produced and read a copy of the charter of the colony of Connecticut, under the 


feal of faid colony. [Prout page 245 of the original. ] 


‘he lands in controverfy agreed by the parties to be contained within the 


faid charter. 


f faid colony, May 17th 1663, oranted 


A copy of an a& of the general affembly 0 
[Page 249 of the original. | 


to Major Mafon five hundred acres of land. 


Alfoa copy of an att of the general affembly of faid colony, October 13th 1664, 
allowing faid Major Mafon to take up his five hundred acres, both under the feal of 


{aid colony, were produced and read. [Prout page 249 of the original. ] 


y and read an attefted copy of the patent by 


Produced under the feal of the colon 
ted to the proprietors of New-London, dated 


the faid governor and, company: execu 
rath of October 1704. [Prout page 265 of the original. | 


Admitted by Mr. Bollan, that the lands lying between the old line of New-London 
and Norwich, commonly called the fequeftered lands, are the fame lands which are 
by the lat above-mentioned act of affembly added to the townfhip of New-London, 
and paffed by the patent aforefaid in fuch manner as is therein mentioned, 


Mr. Smith, of counfel for the faid governor and company, offered in evidence under 
the feal of the faid colony and attefted by the fecretary, the affidavits of John Minor and 


John Gallup. {Prout page 270 and 271 of the original. J 


And alledged further, that the deponents therein named were dead, which was ad- 
mitted to be true, and prayed that the fame might be admitted as evidence in this caufe 5 
but the fame being objeéted to by Mr. Bollan, after debate the fame were rejected 


by the court. 


Whereupon the faid governor and company prayed their exception to the opinion of 


the court, which was granted accordingly. 


A copy of an att of the general afiembly of Conneéticut, OGober gth 1718, appoint- 
“the affairs of the Moheagan Indians, and redrefs their griev- 


ing acommittee to infpec 
ances, &cc. attefted by the fecretary, with the feal of the faid colony affixed, produced 


and read. [Prout page 280 andi28r of the original. ] 


lony, holden O&ober 13th 1720, 
date certain controverfies in New- 
London 


A copy of an act of the general affembly of faid co 


appointing a committee to enquire into and accommo 
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London north parifh, arifen among fundry claimers of land there, attefted by faid 
fecretary, with the feal of faid colony affixed, were produced and read. [Prout page 282 
of the original. | 


A copy of the report of the ‘committee of their proceedings thereupon, anda copy 
of an actof the faid general aflembly, May 4th 1721, approving and confirming the 
fame, attefted by faid fecretary, with the feal of faid colony affixed, were produced and 
read, [Prout from page 283 to page 294, both inclufive of the original . | 


Oweneco’s original deed to John Livingfton, Robert Denifon, Samuel Rogers, and 
James ee dated May roth 1710, was produced and read. [Prout page 272 of the 
original. 


Court adjourned till to-morrow. morning at nine o'clock. 


Saturday, July 16th 1743. 
Prefent as above. 


Court opened according to. adjournment. 


A copy of a deed from Czfar to the town of New-London, dated May 3oth 17155 
was, produced and read. [Prout page 276, 277, and 278 of the original. jj 


A copy of an act of the general affembly of faid colony; holden Oétcber 10th 17235 
allowing Captain John Mafon to dwell and keep {chool among the Indians, &c. atteft- 
ed by the fecretary, was produced and read. [Prout page 295 of the original. | 


An original deed of releafe, executed by Ben Uncas and fundry other Indians, dated 
February 28th 1737-8, was produced and read, [ Prout page 296 of the original. | 


An original déed from Captain John Mafon to William Pitkin, Efq; Mr. Timo- 
thy Woodbridge, William Whiting, Mr. Jofeph Talcott, Mr. Samuel Whiting, Mr. 
Jofeph Bradford, and Mr. John Eliot, dated January the 2d 1710-11, was produced 
and read. [Prout page 301 of the original. | 


Mr. Lee moved to be adinitted to“appear for Ben Uncas, by force of an inftrument 
from faid Ben to him executed, and on the minutes ofthis court the 6th inftant, and 
that the chief Sachem might be called; which was oppofed by Mr. Bollan, and the 
parties heard on the motion. | 


The court were of opinion that Mr, Lee fhould not appear at that time. 


¢ Court 


Court adjourned till three o’clock feo 
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Court opened. P. M. 
Prefent as above. 


The court’ were of opinion that the governor and company proceed in the 
courfe of their evidence. fs 


A writing, fubfcribed William Whiting, John Mafon (admitted by Mr. Samuel 

155 Maton to be his father’s own hand) touching the election and inftalment of Major 

Ben Uncas to the Sachemfhip, dated September 4th 1723, was produced and read. 
[Prout from page 304 to page 305 inclufive of the original.] 


A copy of an act of the general affembly of the colony of Connetticut, October 
roth 1723, confirming {aid choice, attefted by the fecretary, with the feal of the colony 
affixed, was produced and read. [Prout page 306 of the original. | 


Propofed by Mr. Bollan, and agreed to by the agents for the governor and company, 
&c. that all thofe depofitions, and other evidences which were taken and exhibited at , 
the court of Commiffioners at Norwich 1738, refpecting the Sachemfhip, be now ad- 

mitted in evidence as though taken at this time in this court, and that either party have 

leave to produce any further evidence, if they think fit. 


Court adjourned till Monday morning next, at ten o’clock, 


Monday, July 18th 1743. 


Prefent as above. 
Court opened according to adjournment. 


Purfuant tothe ruleof Saturday laft, by the agents for the governor and company were 
exhibited in court the depofitions of Feremiah Chapman junior, Mr. Eliphalet Adams, 
Samuel Leffingwelljunior, Samuel Leffingwell, John Prentis, and NathanielGreen, Lan- 
cafter Gorton, Jonathan Wickwere, John Curtis, John Richards ; all which were exhi- 
bited at the court of commiffioners at Norwich in the year 1738, and were now feve- 
rally read. [Prout from page 397 to 317 inclufive of the original. ] 














Whereupon Mr. Smith, in behalf of the faid governor and company, read that 
part of their defence in which it is faid ** that the chief Sachem of the faid nation (viz. 
<< Moheagan nation) Ben Uncas and the principal heads of the faid Moheagan Indtans 
“ave bere ready, and the faid Ben Uncas hath been feveral days waiting to be called in 
+ the name of chief Sachem, to renounce and difclaim the prefent fuit and the [aid decree, 

6 and 








(aiaeg?)] 


<¢ and all benefit thereby, which renunciation and difclaimer the faid governor and compa- 
*¢ ny are interefted in”; which being read the faid governor and company then propoled 
it to the court, to have leave to produce the faid Ben Uncas as chicf Sachem, in order 
for him to make the aforefaid difclaimer otthe prefent fuit, and fubmic it to the court, 
whether it fhould be done now or deferred till another time ; which being oppofed by 


Mr. Bollan, thereupon the faid governor and company declared that they did not infift 


upon the faid difclaimers being made at that time———And it was the opinion of the 
court that the faid matter be deferred. 


Court adjourned till three o’clock afternoon. 


Prefent as above. 


Court opened according to adjournment. P. M. 


An original writing of indenture, figned by Ben Uncas and Ben Uncas junior, exe- 
cuted to Thomas Ruffel, and dated 14th November 1734, was produced and read. 
[Prout from page 317 to 319 inclnfive of the original. } 


A copy of an att aof the general affembly of faid colony, March 11th 1657-8, allow- 
ing Richard Haughton to purchafe of Uncas ; alfo a copy of the record of a deed 
from Uncas to Richard Haughton of Maffapeage Neck, dated Auguft 19th 1658 ; 
alfo a copy of the record of the furvey or defcription of the bounds of the faid Maffa- 
peage Neek, dated Auguft 19th 1658, all attefted by the fecretary of the faid colony, 
were produced and read. [Prout from page 249 to 252 inclufive of the original. | 


A copy of a deed from Oweneco and Mahomet to the proprietors of Haddam, ac- 
knowledged before Samuel Mafon, June 26th 1702, attefted by the town clerk of 
faid Haddam, was produced and read. [Prout page 252 of the original. } 


An attefted copy of a deed from Oweneco to Samuel Bebe, James Avery, William 
Whiting, andJofeph Whiting, Jofeph Wadfworth, dated February 17th 1709-10, 
was produced and read. [Prout page 257 of the original. ] 


An original deed from Uncas, Sachem of the Moheags, to John and Daniel Stubbins, 
dated March 6th 1683, attefted, 8c. produced and read, [Prout page 260 of the 


original. ] 


An attefted copy of a deed from Oweneco to Daniel Mafon, dated December gth 
1686, produced and read. [Prout page 228 of the original. | 


A copy of adeed from Uncas to Jeremiah Adams, dated May 2oth 1662, attefted 


750 


by the fecretary of the colony, produced and read. [Prout page 262 of the original. | 


A copy 
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A copy of an act of the general affembly, OStober 1 3th 1698, appointing a commit- 
tee to lay out thetown now called Co ichefier. 


Alfo a copy of an att of the general affembly, May 11th 1699, for the enlarge 
ment of faid town, both attefted by che fecretary of the faid colony, were produced and 
read. [Prout page 226 of the original. | 


An original deed from Oweneco to Nathaniel Foot, dated June gth 1699, was pro- 
duced and read. [Prout page 226 of the original. | 


Admitted by Mr. Bollan, that part of the lands defcribed in the deed of Oweneco to 
Daniel Mafon, dated gth of December 1686 ; alfo that part of the lands deicribed in 
the deed of Uncas to Jeremiah Adams, dated Hartford May 20th 1662; and all the 
land defcribed in the deed of Uncas to John and Daniel Stubbins, dated the 6th day 
of March 1683 ; and part of the lands defcribed in the deed of Oweneco, with the con- 
fent of John Mafon, to Samuel Bebe and others, dated February 17th 1709-10 hie in 
the bounds of thetown of Colchefter, as ftated by act ofaffembly the 13th of May 1699 
And that the deed of Oweneco to Nathaniel Foot, dated June the gth 1699, con- 
tains the lands defcribed and bounded in faid-adt of affembly. 


Produced in evidence by Mr. Bollan an attefted copy of a deed from Oweneco to the 
Moheagan Indians, dated March 6th 1683-4, and was read. [Prout page 329 of the 
original. |, 

Admitted by the governor and company, that the lands mentioned to be paffed by the 


{aid deed of Oweneco of March 6th 1683-4, are the. fame lands defcribed in the deed. 
dated May oth 1671, given by Major Majon to Uncas, Oweneco, and Attawanhood.. 


Referred by Mr. Bollan to the proceedings of the general affembly, October 1718 
and October 1720, and confirmation thereof by the general aflembly, May 1 ithi721. 
[Prout page 280, 282 and 293 of the original. | - 


Referred to the deed from Uncas, Oweneco and Attawanhood, to Major John Mafon, 
dated May 2oth 1661. [Prout page 244 of the original. | 


Referred to the writing fubfcribed William. Whiting and John Mafon, dated Sep- 
tember 4th 1723. [Prout page 304 and 305 of the original. ] 
All before exhibited by the governor and company. | 


An original writing, figned by many Indians, importing their difowning Ben Uncas — 
for their Sachem, dated. March ift 1738, produced, and read. [Prout page 330 
and 331 of the original. | 


Purfuant to the rule of Saturday laft Mr. Bollan exhibited in court the depofitions of 
John Chandler, John Amos, Thomas Waterman, and William Hide, Thomas Rofe, 


159 John Waterman, Jofeph Tracy jun, and Jabez Crocker, Jonathan Barber, Thomas 


Stanton, 








[aes 


Stanton, Jonathan Barber, and John Morgan, all which had been exhibited at the 
court of commiffioners at Norwich in 1738, and were now feverally read. [Prout 
from page 352 to 360 inclufive of the original. | ) 


By Mr. Bollan was referred to, and read, the copy of the deed, Auguft 1659, from 
Uncas and Wawequa to Major John Mafon, as in page 46 of ‘aid paper-book. 


Referred to and read acopy of the deed of December 14th 1665, from Uncas, 
Oweneco, and Attawanhood to Major John Mafon, as in page 46 of faid paper- 
book. 


Referred to and read the copy of a deed, dated May gth 1671, from Major Jokn 
Mafon to Uncas, Oweneco, ani Attawanhood, as in page 42 of faid paper-book. 


Admitted by the counfel for the governor and company, that the lands defcribed by the 
deed of Major Mafon to Uncas, Oweneco andj Attawanhood, May oth 1671, are the 
fame lands mentioned in the decree of Jofeph Dudley, Efq; and others, faid to lie be- 
tween New-London and Norwich, being eight miles in length, and four miles in breadth, 
or thereabout. 


Referred to and read the league between the governor and company, and the 
Sachem of Moheagan, dated.May 18th 1681, asin page 39th of faid paper-book. 


Referred to and read the general court’s appointment of Governor Treat and Major 
Talcott to /eitle the bounds between Uncas and the neighbouring plantations, Sc. dated 
May roth 1683, as in page 34 of faid paper-book. 


Referred to and read faid Governor Treat and Major Talcott’s account of the 
boundsfof the Moheagan lands given to the general affembly, May 13th 1684, as in 
faid paper-book page 36. 

Referred to and read Oweneco’s application to the general affembly at Hartford, 
Ostober 13th 1692, about bis fathers, and bis lands, and the affembly’s orders there- 
on, as in 43 of faid paper-book. 


Referred to and read the general court’s grant of Colchefter, May 11th 1699, 
as in page 58 of faid paper-book. 


Court adjourned till to-morrow morning at nine o’clock, 


Dd Luelday, 
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Tuefday, July roth 1743. 


Prefent as above. 
Court opened according to adjournment. 


Mr. Smith, in behalf of the governor and company, produced a further exception 
againft the decree of Governor Dudley and others, as follows : 


And the faid governor and company do further fhew, that one of the commnffioners 
that judged and decreed in favour of Owencco, viz. Edward Palmes, was a party inte- 
refted in the matters of controverfy, and before and at the time of faid decree claimed 
right in the lands in the decree mentioned under an Indian title, in oppofition to the 
right and title of the governor and company, and the decree was in fupport of his title 5 
for which reafon the faid governor and company do further fay, that the judgment and 
decree aforefaid isnull and void, and ought to be reverfed. 


William Smith for the governor and company, and the faid governor and company 
for the proof of the above exception, do refer to the deed of Samuel Bebe and others, 


dated 17th February 1709-10, before-mentioned. 


A copy of the patent to the town of Lyme, dated May 14th, in the firft year of 
the reign of king James the fecond, &c. was produced by Mr, Bollan, and read. 
[Prout page 334, 335, and 336 of the original. | 


Admitted by the agents for the governor and company, that the grant to the petitioners 
for Colchefter, May 11th 1699, contained in the paper-book, page 53, includes ihe 
land mentioned by the name of one Jarger tract of bunting land adjudged by Governor 
Dudley, &c. to Oweneco and the Moheagan Indians, and which lie within the prefené 
townfhip of Colchefter ; which Colchefter lies between the bounds of Lebanon, Nor- 
wich, Lyme, Metabaffet, and Haddam. 


An attefted copy of the patent to the town of Colchefter, dated September 24th 
1705, was produced andread. [Prout page 332 and 333 of the original. | 


Jofeph Bradford’s original releafe to Joha and Samuel Mafon, dated July 4th 1743, 
was produced and read. [Prout page 336 and 337 of the original. | 


A copy of the report of a committee touching the Indians affairs, exhibited at the 
general aflembly, May 13th 1680, attefted by the Secretary of the colony, was pro- 
duced and read. [Prout page 327, 328, and 329 of the original. | 


Referred 





Ee 


f fz ] 
Referred ‘to and read the furvey of Governor Winthrop’s and Mr. Saltonftall’s 


farms laid out, February 20th 1698-9, and the general court’s approbation thereof, 
page 52 of faid paper-book. 


Admitted by the governor and company, that the land furveyed and laid out by John 
Prents, furveyor, on the 20th of February 1698-9, to Fitz John Winthrop, Efq; and 
Mr. Salronftall, are parcells of the Jands defcribed in Major Mafons deed to Uncas, 
Oweneco, and Attawanhood, dated May the oth 1671 ; and alfo are parcel of the 
lands defcribed in Oweneco’s deed, dated the 6th of March 1683-4. 


Referred to and read John Prents’s account of land by him laid out to divers 
perfons, between New-London and Norwich, and his oath thereupon, as in page 5 
of faid paper-book. 


Produced by the agents for the governor and company a writing figned by many 
Indians, declaring their acknowledgement of Ben Uncas for their Sachem, dated 
Auguft 2d 1737. [Prout page 3ig and 320 of the original. ] 


An attefted copy of an aét of the general affembly, May roth 1739, appointing 
a committee, &c. was produced and read. [Prout page 321 of the original. } 


Produced a writing, attefted by Eleazar Kimberly, fecretary, purporting to be a copy. 


of the deed or writing, dated September 28th 1640, mentioned on the minutes of 
Thurfday laft, wich che affidavit thereon indorfed, which was read, [Prout, page 240 of 
the original. | 


The affidavit of George Wyllys, fecretary of faid colony, taken before this court, 
was produced and read. [ Prout page 241 and 242 of the original. } 


Produced a writing, dated the 15th of the fourth month 1659, figned Thomas 


Stanton as party, and as one of the witnefles Thomas Stanton. 


~ Produced alfo a writing, dated March the 2d 1659-60, figned (among fundry other 
names) Thomas Stanton. 


The book of the records of the colony of Conneéticut for the year 1639 and 


1640, &c. was produced in court and infpected. 


Court adjourned till to-morrow morning at nine o’clock. 


Wednefday; . 
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Wednefday, July 20th 1743. 
Prefent as above. 
Court opened according to adjournment. 


Ordered, That the faid writing, purporting to be an original deed from Uncas, 
alias Poquion, to the governor and magiftrates on Connecticut river, dated September 
28th 1640, and offered in court on Thurlday laft, be admitted as an exhibit in court, 
and to be read, and the fame was read. [Prout page 232 of the original. J 


Ordered alfo, That the faid two writings offered yefterday, the one dated March 
2d 1659-60, and the other the rsth of the fourth month 1659, be admitted, as exhibits 
;n court to be read and infpeéted, and with the name Thomas Stanton (on faid writing 


of 1640 written asa witnefs) to be compared. 


Admitted by Mr. Bollan in bebalf of the Mobeagan Indians, that the exhibit, dated 
15th of the fourth month 1659, and alfo the exhibic dated 2d of March 1659-60, were 
found in the cuftody of Thomas Noyes, grandfon of Thomas Stanton, who in the 
year 1637 was an Indian interpreter in this colony, among divers writings ; all which 
were always deemed and accounted by Ichabod Palmer and Hannah his wife (which 
Hannah is the grand-daughter of the faid Thomas Stanton) to have belonged to laid 
Stanton in his life-time, and the name Thomas Stanton figned as a witnefs to the 
Girt above-mentioned exhibit; and alfo the body of the faid writing was always be- 
Jieved, by the faid Ichabod and Hannah Palmer, to be the hand-writing of the afore- 
faid Thomas Stanton ; and that the fubfcription Thomas Stanton, as a party to the 
{aid inftrument, hath been always reputed and believed by the faid Ichabod and 


164 Hannah Palmer to be the hand-writing of Thomas Stanton the fon of the firft-men- 


tioned Thomas Stanton; and it was alfo admitted that the fubfcription of the name 
Thomas Stanton to the faid exhibit, dated ad March 1659-60, was alfo by the faid 
Ichabod Palmer and Hannah his wife reputed and believed to be the hand-writing of 
the faid Thomas Stanton the Indian interpreter, and that the fame Thomas has now 


been dead about fixty years. 


Mr. Lee purfued his motion of the sth inftant to be admitted to appear for Ben 
Uncas, &c. 


Court took time to confider until afternoon. 


Court adjourned til four o’clock afternoon. 


raat 
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Poft Meridiem. 


Prefent as above. 
Court opened according to adjournment. 


Ordered, That faid Ben Uncas be now admitted to lay before the court what he 
has to offer relating to the caufe depending between the governor and company of 
Connecticut’ and the Moheagan Indians. 


Whereupon faid Ben Uncas exhibited in court a writing, dated this 20th of Fuly, 
by him owned: in court to be his deed, and fizned by fundry other Indians as con- 
curring therein; and alfo the bible and brafs hawk therein mentioned were by him 
fhewn in court. 


The faid Ben Uncas further exhibited in court an original writing by him figned 
and acknowledged in court to be his act and deed, dated 6th of July 1743, both 
which were read as follows: . 


The humble addrefs and declaration of Ben Uncas, chief Sachem of the Mo- 
heagan Indians, to his majefty’s court of commuiioners holden at Nor- 
wich, in his majefty’s Englifh colony of Connecticut in New England, is 
as follows; viz. 


I Ben Uncas, chief Sachem of the Moheagan Indians, would exprefs my thank- 
falnefs to the great king of Great-Britain for his gracious care of me and my people 
expreffed in his commiffion, by which this honouroble court is now held; but I 
want words to fhew how thankful my heart really is for his majefty’s gracious care 
therein (hewn to me and my people. 


And now if this honourable court will lend me their ear, that I may be fo happy as 
by them to inform his majefty the great king of Great Britain of the true ftate and 
circumf{tances of me and my people, and the caufe of the late complaint made by 
Mahomet to his faid majefty.—And firft, I would.inform this honourable court that 
T now am in the forty-eighth year of my age; and-that I, after the deceafe of my 
father Ben Uncas the late Sachem, in the year 1725, was chofen and inftalled chief 
Sachem of the Moheagan Indians, and have ever fince remained in the actual exercife 
of the power of chief Sachem of the Moheagan Indians; and as one evidence of my 
being fo, I have here in court the bible tranflated into Indian, which was fent by the 


Jate great king Charles the Second of England, &c. unto the then chief Sachem of 


the Moheagan Indians, which hath always been delivered unto the chief Sachems 
fucceffively at their inftalment, and accordingly was delivered unto me foon after my 
inftalment; and likewife I have here in court a certain brafs hawk, taken from a fa- 
mous and great captain of the Narraganfets, our enemies, by one of my anceftors 8 

He a fa- 
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a famous battle and victory obtained over faid Narraganfet Indians, which hath al- 
ways been delivered in like manner unto the faid chief Sachems, and was accordingly 
delivered to me, which hath been kept by the chief Sachems as a mem rial of that 
great battle and victory. And I would further inform this great court, that I have but 
about thirty-eight or forty fighting men now alive of the true nation of the Mo- 
heagans, and about twelve of thefe my men, to my great erief and trouble, have 
lately revolted from me, and united with fundry Indians of other nations, and have 
lately been induced by fome evil-minded white people to fet up one Fohn Uncas to be 
chief Sachem of the Moheagan Indians, to the great difturbance of the peace of me 
and my people. And further 1 would inform this great and high court, that neither 
Inor any of my people have any difpute or controverfy with the king of Great Britain’s 
people of this colony of Connediicut, touching or concerning any ground claimed 
by me or my people, excepting what thefe twelve men may pretend to who have 
revolted from me as aforefaid. And further Ido now fpeak and honeftly declare 
unto this court, that the governor and general affembly of this colony have at all 
times behaved ina very friendly manner towards me and my people, and that when 
any white people have at any time intruded upon cur lands, or done any wrong or 
injuftice unto any of us at any time, on complaint made by me or any of my people 
to the faid governor or general affembly, they have always made hafte to give proper 
relief in fuch cafes at the only coft of faid colony ; but notwithftanding fo it is, may 
it pleafe this honourable court, that ove Captain John Mafon, on or about the year of 
our Lord 1723, who was then of Stonington, petitioned the general affembly of the colony 
of Conneéticut, that he might have liberty to come and dwell among the Moheagan I[n- 
dians, on thofe lands which were dy the colony of Conneéticut referved for their ufe 3 
to which requett the faid affembly, as appears by an act of the general court, con- 
fented, in confideration of what is mentioned in faid act, that he the faid Captain John 
Mafon fhould, by and with the confent and good liking of us faid Indians, take up 
his refidence among{t us: and thereupon, foon after the pafling faid act of affembly, 
he, by the confent of Major Ben Uncas my deceafed father, who was then chief Sachem, 
and fome others of the Moheagan Indians, came with his family and dwelt amoneft 
us; but foon after his coming he feemed not to be contented with the terms and con- 
ditions provided for bim in faid act of affembly, and thereupon he perfuaded my 
father Ben Uncas, who was then chief Sachem, and five of his men, to ficn a leafe, 
which is the fame produced in court by Mr. Bollan, at which time he earneftly 
importuned me and the reft of the Moheagan Indians to figa faid leafe, but could 
not prevail upon us to do it; for I, who underitood the Englifh tongue better than 
the ret of the Moheagans, told them I was afraid that Captain John Mafon was about 
to take thofe Jands from us, which the colony of Connecticut had fettled upon the 
tribe of the Moheagans, and that it was beft to take good advice before we figned 
any paper, and thereupon no more of our people would fign to faid paper ; and in 
like manner I took pains to prevent my father’s figning faid leafe, but the name of 
the Mafons was then had in fo high efteem with my father, that be would not believe 
he was about to get any of our lands to bim/el/s and fo that matter refted until af- 
ter the death of my father, during which time faid Mafon lived upon and improved 
what of thofe lancs he pleafed; but foon after the death of my faid father, Captain 
John Mafon more fully difcovered what his intentions were by getting faid leafe trom 
him my faid father, for he then acted not agreeable to the peace and intereft of me 
and my people, which cauled us to make our complaint, as we always ufed to do 

3 when 
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when grieved by white people, to the general affembly of the colony, who foon look- 
ed into our cafe and gave us proper relief, which caufed the faid Captain Mafon to be 
very angry, and thereupon again tried to perfuade me and my people to fign to faid 


leale, and likewife endeavoured to perfuade me and my people that the colony of . 


Connecticut had very much wronged the Moheagan Indians, and if I and my people 
would unite with him, he would go tothe king of Great Britain and complain to 
him, that the Englifh people of the colony of Connecticut had greatly wronged and 
injured the Moheagan Indians ; which motion and folicitation made by the faid Mafon 
I and my people with feorn and difdain rejected, as not knowing or believing that 
ever we or our anceftors had received any wrong or aéts of injuftice from faid colony, 
but contrary thereto had received many great and fignal acts of kindnefs, favour, and 
protection from them; and knowing that a compliance with the requeft of the faid 
Mafon would be contrary to antient leagues and agreements entered into by faid 
colony and our anceftors, which have fince often been renewed by me and my people 
with the faid colony, and the acting contrary thereunto would not only have been 
again{t the Jaw of nature, but is ftriétly forbidden by the Chriftian religion, which I 
had then been inftructed in, and fo would have been a jutt caufe of difpleafing the 
great God, before whom I believe that not only I but all the kings of the earth 
mutt one day ftand and be judged: but notwithftanding the refolution of me and 
my people, jaid Captain Mafon perfuaded Mahomet to affume to himfelf the title of 
chief Sachem of the Moheagans, without either right or election, and under that title 
to appear with faid Mafon before the king of Great Britain, in behalf of himfelf and 
his people, as he faid ; and thefe complained of many injuries and wrongs which he 
and his people had fuffered from his majefty’s fubjeéts of the colony of Connecticut; 
which complaint fo made, caufed the revival of an old pretended difference between 
the faid colony and the Moheagan Indians, which had then laid buried for near thirty 
years ; which informations made by the faid Mahomet to the king’s majefty was 
wholly falfe in the following particulars, viz. 


ft. In that he declared himfelf to be chief Sachem of the Moheagan Indians, and 
was not. 


2dly, In that he complained in the name of the Moheagan Indians, as well as for 
himfelf, when he had no right to appear for one man of them that I or my council 
know of or can find out. 


gdly, That he complained ‘of injury and wrong done to him and his people by 
the fubjects of Connecticut, which things were altogether groundle/s and fale. 


Now, may it pleafe this honourable court, I have here in court my council, whe 
have good hearts and will fpeak the truth, whofe evidence I pray may be taken to. 
prove the trath of this my declaration, with fuch other evidences and proofs as the 
gentlemen who are my attornies in this court fhall think proper in that refpect. And 
further I would inform this honourable court, that I have often been éo/d by my fa- 
ther, the late Sachem, and the old people of our tribe of Moheagan Indians, that 
the lands claimed by them was fold unto the Englith people, excepting thofe lands 
we now live on, commonly called and known by the name of the Moheagan ns 
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which are in quaatity between four and five thoufand acres, and we Indians have no 
other way of knowing whether and when the lands which they formerly claimed were 
fold, but by Englith records and tradition among ourfelves, the father tells the fon, 
and the fon the grandfon, and he was never counted an honeft man among us Indians, 
when his father had fold any lands, if he claimed or challenged them again, which 
(ems to be the cafe of thofe twelve men who have revolted from me, and from un- 
der my government: wherefore I do hereby, in juftice to myfelf, pofterity, and peo- 
ple, the Moheagan Indians, declare to this court, and offer to prove thefe faéts fol- 
lowing to be true; thatis to fay, that my grandfather Uncas was the firft Sachem of 
the Moheagan Indians, that after his death Oweneco his fon fucceeded him, and after 
him Ceefar his fon ficceeded him in the Sachemfhip; that upon Ceefat’s death, 
(which is now about twenty years fince) my father Ben Uncas, commonly called Major 
Ben Uncas, who was the fon of the faid firftt Sachem Uncas, was, by the unanimous 
confent of the Moheagan Indians, accepted and declared to be the Sachem of the 
Moheagan Indians, and was folemnly inftalled into the Sachemthip according to the 
Indians cuftom, and at the fame time a fucceflion of the Sachemfhip was, by the 
unanimous agreement and confent of the Moheagan Indians, and with the advice of 
Colonel Whiting and Captain John Mafon, who. were defired by the governor and 
council of the colony of Connecticut to be, and were then prefent affifting therein, 
{ettled and limited in and upon my father’s family, and exprefly in and upoa me next 


to my father as bis eldeft fon, the evidence whereof is preferved in a certain report | 


made to the governor of faid colony in writing, under the hands of faid Whiting 
and Mafon, dated Moheagan, September 4th 1723, ready to be produced. 


That upon the death of my father, which is about eighteen years fince, I was, by 
the unanimous confent of the Moheagan Indians, accepted and declared Sachem of the 
faid Moheagan Indians, according to the fettlement aforefaid, and folemnly inftalled 
into the office according to the Indian cuftoms; and I do abfolutely deny that 
‘tobn Uncas is Sachem of the Moheagan Indians, or that he has any right or power 
to aflume to himfelf the power of a Sachem over the Moheagan Indians. And fur- 
ther 1 am adviled and fully believe, that fhould this honourable court decree and give 
judgment in this.cale, fo as to take me and my people from under the /pecial care 
and protection of this colony, by whole conftant care, protection, and defence, next 
under the good providence of God, we now continue to be a diftinct nation and peo- 

le under the regulation of government, and now hold a /uficiency of lands for our- 
{elves and children; notwithftanding the conftant attempts and endeavours of many 
evil-minded people to the contrary, and have for fome time been tavght in ¢he Chrifiian 
religion, which religion I and great part of my people have joytully embraced, and 
now are conftantly taught and inftructed in by min fters appointed to that work; iuch 
a procedure would be not only to fupport and countenance a faéfion, which has been 
induftrioufly flirred up and carried on by fome evil-minded people, which I greatly 
fear would terminate in the fhedding of blood ; but it would be in direct contradiction 
to ancient leagues and folemn engagements entered into by the colony of Connecticut 
and my anceftors, and many times renewed and revived by me and iny people, un- 
der which union and agreement my anceftors (as well as I and my people) have al- 
moft at’all times enjoyed peace and quiet, in the pofleffion of all our ju/f rights and 
privileges, notwithitanding the various and unwearied endeavours of evil-minded 
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tien to the contrary ; and fhould I and my people Je. taken from under the care and 
infpection of this colony, and they ceafe their wonted care and protection over me 
and my people, we fhould foon by that means have all our lands taken from us, by 
the fubtilty and craft of felf-interefted and defigning men 3 and fo of a people at pre- 
fent under the regulation of a good government regularly kept up, by the agency 
and affiftance of the colony of Connecticur, fhould foon become no people at all : 
but as the good and gracious king of Great Britain, as I am told, in his commiffion 
hath directed this honourable court, that they take care that nothing be done to the 
hurt or prejudice of me or my people; fo I hope and confidently truft that this 
court, who are now here to execute their king’s pleafure, will have due regard to that 


part of his majefty’s inftruétion to them. 


To this declaration I Ben Uncas, chief Sachem, ftand ready in court to make 
oath, and have hereunto fubfcribed my hand, by and with the advice of my council, 
who have underneath fubfcribed their hands, this 20th day of July, A. D. 1743. 


Benjamin Untas A his mark. 

Jofhua Uncas €@ his mark, 

Jofeph Pie 38 his mark, 

Samuel Uncas $8 his mark, 

Henry Quaquequid 3 his mark, 173 
John Uncas $8 his mark, 

George Quaquequid, 

Samuel Pie $8 his mark, 

Ephraim Johnfon g@ his mark, 
Samfon Occam, 7 
John Wamponeg §@ his mark. } 








And I Ben Uncas, chief Sachem of the Moheagan Indians, do 
proteft againft any perfon or perfons appearing for me, in 
the name of chief Sachem of the Moheagan Indians, or in the 
name of any of the tribe of the Moheagan Indians, before 
this honourable court, except by exprefs authority and power 
from me.—As witnefs my hand, 

Ben Uncas, chief Sachem, ZA his mark. 


The declaration of Ben Uncas, chief and only Sachem of the Moheagan 
Indians, to the honourable court of commiffioners fitting at Norwich in 


the colony of Connecticut, July 6th 1743. 


I the faid Ben Uncas, chief and only Sachem of the Moheagan Indians, do declare 
to all perfons whom it may concern, that my grandfather and predeceifor Uncas, Sa- 
chem of the Moheagan nation, on or about the 2th day of September, in the year 
of our Lord Fefus Chriff one thoufand fix hund.ed and forty, cid grant unto the go- 


vernor an{ megiftrates of the Englith colony of Connecticut, al/ bis lands what/o- 
ever, 
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ever, to them the faid governor and magiftrates, to be by them difpof:d of in fettln 
plantations, oF otherwile as it fhculd feem good to them, his planting lands only ex. 
cepted, That about forty years afterward, to wit, in or about the year of our Lor 
one thoufand fix hundred and eighty-one, my faid grandfather and predeceffor did 
renew his league of friendthip with the governor and company of the faid Englifh co- 
lony of Conneéticut, and therein did acquit and refign up all bis lands and territories, 
for himfelf his heirs and fucceffors, to the faid governor and company, to be by 
them difpofed of to plantations, villages, and farms, as the general court in faid co- 
lony fhould grant, the faid Uncas always to receive fuch reafonable fatisfattion for bis 
propriety therein, as be and the fettlers foould agree upon. 


That purfuant thereunto, the faid governor and company did at fundry times grant 
fandry townfhips, villages, and farms, by letters patents, to fundry Englifh perfons, 
faving and referving to the Sachem and his fucceffors fufficient planting lands as afore- 
(aid. That I the faid Ben Uncas have, by my free act and deed divers years fince, 
releafed and for ever quit-claimed to the {aid governor and company, and Englithmen 
holding under the faid grants and patent, all my right, title, intereft, claim, and 
eftate that I then had, or might, ought, or could have had to the faid lands and every 
part thereof, 


And I do hereby further declare, that the Englifh people, to whom the faid lands 
have been granted by the general court of the faid colony, have duly paid to the faid 
Uncas my grandfather, and others my faid predeceffors, chief Sachems of Moheagan, 
and to mylelf the faid Ben Uncas, the faid prefent chief Sachem, @ reafonable price 
for their rights in faid lands to ¢heir and my full fatisfaction. 


And Ido hereby further declare, that amin perfe@ amity, friendfhip, and goodagreement 
with the governor and company aforefaid, and all perfons claiming lands under them 5 
and that I have no claims or demands againft them or any of them, by virtue of the 
original and native right of me the faid chief Sachem and my Moheagan natives, or 
by virtue of the decree of Governor Dudley and the other commiffioners in favour 
of my uncle Oweneco, in the year of our Lord one thouland feven hundred and five, 
or in any other way whatfoever, for any lands mentioned in that decree, which are 
not in the prefent a@tual poffeffion and enjoyment of me and my people. 


And I do hereby further declare, that I now hold for myfelf and people about 
four thoufand acres of good and valuable land, which is more than fufficient for the 
habitation and improvement of me and my nation, and with which Iam fully content. 


And do further declare, that Ido wholly owe it to the care and kindnefs of faid 
governor and company, that I or my people have at this day one foot ef land in this 
country, the fame having by perfec? fales made by my anceftors been wholly con- 
veyed to the Englifh, but fuch parts and fhare thereof as are in the poffeffion of me 
and my people have, by acts of faid governor and company, been reftored and fecured 
to me and my people for ever, as may be made more particular to appear ifneedful, 


Wherefore I the faid Ben (otherwife by my Chriftian name called Benjamin) Uncas, 
chief Sachem of the Moheagan natives, do by thefe pretents, in behalf of myfelf 
4 and 
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and Moheagan nation, renounce and difclaim to the faid governor and company of the 
Englifh colony of Conneéticut in New England in America, all claim and demand by 
virtue of the decree aforefaid from me and my people: and alfo | do renounce and 
difelaim this prefent fuit before your honours for any matter or thing therein contained ; 
and I do reacunce and difclaim for mytelt and nation of Mobeagans all claim and de- 
mand of any lands in the poffeffion of the Englith fummoned to appear in this court, 
and of any lands which are not at this ume in the poffeffion of me and my people, 
except thole lands held by Englifhmen as tenants under me ; of which declaration and 
act of mine, I pray this honourable court to take notice, and to enter the fame in 


their minutes. 
Done at Norwich, 6th July 1743. Benjamin Uncas A his mark. 


Court adjourned till nine o’clock to-morrow morning. 176 


Thurfday, July 21f 1743. 
Prefent as above. 
Court opened according to adjournment. 


Mr. Bollan offered in court a writing, dated OGtober 6th 1742, under the hands 
and feals of many Indians ; and in evidence thereof produced Elifha Tracy, John 
Waterman, and Thomas Grift, who being examined in court gave in their feveral de- 
pofitions, [Prout from page 338 to 342 inclufive of the original.] 7 


Court adjourned till four o’clock afternoon. 


Pott Meridiem. 


Prefent as above. 
Court opened. 


It was admitted by the governor and company, that Captain Samuel Mafon, men- 
tioned in the act of the general affembly holden at Hartford, October 13th 1692, in 
paper-book page 43> and who was grandfather of John and Samuel Maton, 
mentioned in his majefty’s prefent commiffion of review, died in March 1704-5; and 
that Captain John Maton (father of the faid John and Samuel Maton named in the 
prefent commifiion of review) mentioned in paper-book page 67, (there named 
thus, ‘¢ Captain John Mafon, fon-in-law to the faid Major Samuel Mafon, and grand- 
-*¢fon to the late Major John Mafon’’) died December 1737. 


Court adjourned till nine o’clock to-morrow morning. 


Friday, 
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siday, July 22d 1743. 
Prefent as above, 
Court opened according to adjournment. 


And in further evidence of faid writing of Oétober 6th 1742, Mr. Bollan pro- 
duced Cyrus Afhconend, who upon oath declared. [Prout from page 342 to 344 in: 
clufive of the original. | ; 


And on crofs examination queftions were put, and by the faid deponent refpecs 
tively aniwered. Prout. 


The agents of the governor and company objected againft the admiffion of faid 
writing of October 6th 1742, yefterday offered by Mr, Bollan as an exhibit, and 
the parties being heard thereon. | 


Ordered, That the faid writing be received as an exhibit, and the fame was read. 
[Prout page 338 of the original. ] 


Court adjourned till four o’clock afternoons 


Poft Meridiem. 


Prefent as above. 
Court opened according to adjournment. 


Produced part of an original deed from Uncas, Oweneco, and Attawanhood, dated 
June 6th 1659. 


Alfo produced and read an attefted copy of the record of the whole of faid deed. 
[Prout page 360 and 361 of the original.] 


Produced an original deed from Uncas and Oweneco, to Thomas Tracy and 
Thomas Leffingwell, dated April 28th 1668, for inipection, &c. 


Produced an original deed from Uncas Sachem, and Oweneco his fon, to Thomas 
Hollifter, dated March 18thj1675, to infpect. 


sett . Produced 
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Produced a map of the Moheagan Sachems hereditary country platted, Avent 178 
rft 1705, by John Chandler, furveyor, accepted by the governor and company. as 
{worn to by faid Chandler in court. Annexed between page 337 and 33% [of the original]. 

Vide the engraved plan. 


Produced Colonel John Chandler, who being fworn in court gave in his depofi- 
tion, prout page 350 [of the original]. 





And upea crofs examination, faid John Chandler upon oath further faid, prout 
page 350 and 361 [of the original]. 


Produced and read a writing, dated June 1ft 1743, figned and fealed by many 
Indians, admitted by the governor and company to be legally executed by the per- 
fons figning the fame prout page 345 [of the original]. 





























Mr. Bollan, in anfwer to the further exception of the governor and company ex- 
hibited by Mir. Smith on Tueiday laft, faid, that the further exception of the faid 
governor and company to the faid judgment of Governor Dudley and others is 


infuficient, 
rft, For that the matter by the faid governor and company alledged in their faid 


exception, viz. that Edward Palmes was a party interefted in the matters of contro- 
verfy at the time of faid decree, &c. is not true. 


adly, For that the matters by them alledged, if true, is altogether infufficient to 
caufe a reverfal of the judgment aforefaid. 














WILLIAM BOLLAN. 


Court adjourned till to-morrow morning at ten o’clock.. 

















Saturday, July 23d 1743. 
Prefent as above.. 


Court opened according to adjournment, 























The parties not prepared to proceed. ‘ 


Court adjourned till next Monday morning nine o’clock. 


Gg Monday, 
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Monday, July 25th 1743. 
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Prefent as above. 
Court opened according to adjournment. 

‘Admitted by confent of parties, that as to that part of the decree of Jofeph Dud- 
ley, Efq; and others, concerning cofts, her late maj-fty queen Anne was pleafed, by 
order in council of the tenth of June 1706, or about that time, to direct that the 
{aid fentence of cofts, in the judgment or decree aforelaid, foould be reverfed, and it 
was reverfed accordingly. 

The parties prayed time to infpect the minutes. 

Court adjourned till to-morrow morning at nine o’clock. 

Tuefday, July 26th 1743. 
Prefent as above. 
Court opened according to adjournment. 

Mr. Bollan moved that John Hutchens mighi be admitted to amend the return 
by him made, in obedience to procefs of this court to him directed. 

Court adjourned till three o’clock afternoon. 

Poft Meridiem. 
Prefent as above. 
- Court opened. 

Mr. Bollan waived his faid motion touching faid Hutchens’s return. 

By order of court proclamation was made in the words following ; viz. 

Oyez.-—All perfons who have been {ummoned to appear before this his majefty’s 
court of commiffioners, appointed to re-examine, review, finally decide, and 
180 determine a caufe or controverfy depending between the governor and com- 
pany of the colony of Connecticut and the Moheagan Indians, let them attend and 
exhibit 
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exhibit their allegations, matters, and inftruments, writings and proofs, and they fhall 
be heard. 


Court adjourned till to-morrow morning at nine o’clock. 


Wednefday, July 27th 1743. 


Prefent as above. 
Court opened according to adjournment. 


Ifaac Pinny fuggefting, that he claims the property of the land pofieffed by James 
Tillotfon (who was fummoned and made default) moved that the appearance of 
him the faid Pinny may be entered, which is ordered accordingly. 


The feveral powers of attorney to John Bulkley, Efq; and to Mr, James Brown 
and Mr. James Harris, executed by the feveral poffeffors of land in controverfy for 
whom they have refpectively appeared, as per the lift of their names on the minutes, 
were produced, read, and filed. 


A writing, figned John Bulkley, James Brown, James Harris, importing 
their proteftation, &c. was by them exhibited in court and read, and or- 
dered to be put upon the minutes, as follows: 


The proteftation of John Bulkley, Efq; for himfelf and for all others for whom 
he hath appeared, and James Brown, Efq,; and James Harris, attorneys to all 
others f{ummoned, who have been called and appeared as tenants of land within the 
colony of Connecticut, humbly offered to the honourable court of commiffioners, 181 
fitting at Norwich in Connecticut this 27th day of July, anno Dom. one thoufand 
feven hundred and forty-three, purfuant to the proclamation made yefterday. 


The faid tenants do each of them refpectively alledge and fay, that he is fummoned 
to be and appear before this court, with bis allegations or matters and inftruments, 
writings and proofs, relating to a caufe or controverfy depending between the gover- 
nor and company of the colony of Conneéticut and the Moheagan Indians, in order 
for the hearing, re-examining, reviewing, finally deciding, and determining of the 
fame by this court of commiffioners ; and further, to do and receive what the faid 
commiffioners fhall in their judgment decree to be juft and right therein ; in which 
fummons it is alfo alledged, that each of them are poffeffors of land in faid controverfy, 
as by the faid fummons, to which the faid tenants and each of them doth refer, doth 
and may appear; and the faid tenants do each of them refpectively further fay, that 
he has appeared in this court, in obedience to the faid fummons, and moft of them 
have attended the rules, orders, and dire¢tions of this court for the fpace of three 


weeks laft paft, during all which time they do not find that any complaint hath ue 
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filed againft any of them by any perfon whomfoever; nor do they yet know or can 
they learn for what reafon or caufe they are called from their families and private 
affairs to attend this court, nor is it fhewn with any fufficient certainty, how they or 
any of them are any ways interefted in or concerned with the cauie or controverfy de- 
pending between the governor and company of the colony of Connecticut, and the 
{aid Moheagan Indians, fo asthat they are enabled to fay any thing thereto ; where- 
fore they do and each of them doth protef againft all and every perfon and perions 
132 who have procured the faid tenants refpectively to be fummoned to appear before 
this honourable court, and have not fhewn for what caufe or reaton they the faid te- 
nants are brought hither: they do alfo each of them proteft againft all or any pro- 
ceeding or proceedings of this court any ways affecting them in their perfons, inte- 
refts, or eftates, till fome complaint be exhibited againft them and each of them, by 
fome perfon or perfons lawfully qualified to exhibit the fame, and until they and each 
of them refpectively have had opportunity to anfwer and defend againf& fuch com- 
plaint; and they do alfo further, by proteftation, fave to themfelves all lawful excep- | 
tions and defences to jurifdiction, or any matcer touching or any way concerning J 
their right to their feveral frecholds within this colony; to which exceptions and de- . 
fences they and cach of them of right are entitled, and unlefs caufe be fhewn to the 
contrary the faid tenants pray that they may be difmiffed from any further attendance 
at this honourable court, by virtue of the fummonfes and appearance aforefaid, and. 


that this proteftation may be entered on the minutes of this court. 


JOHN BULKLEY, 
JAMES BROWN, 
JAMES HARRIS. 


ria 


Court adjourned till three o’clock afternoon. 


Pcft Meridiem. 


Prefent as above. 
Court opened. 


Court adjourned till nine o’clock to-morrow morning. 


Thurfday, 
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Thurfday, July 28th 1743. 
Prefent as above. 
Court opened. 


The motion contained in the clofe of the writing yefterday exhibited, viz. that un- 
Jefs caufe be fhewn to the contrary the faid tenants may be difmiffed from any fur- 
ther attendance at this honourable court, by virtue of the fummonfes and appearances 
aforefaid, was now enforced, and the opinion of the court prayed. 


Mr. Bollan prayed time till the afternoon to anfwer 


Court adjourned till three o’clook afternoon. 


Poft Meridiem. 
Prefent as above. 
Court opened. 
Mr. Bollan to the above motion gave the following anfwer: 


And the faid Moheagan Indians fay, that the aforefaid Jofeph Dudley, Efq; and 
other commiffioners appointed by her late majefty queen Anne, by their judgment 
given at Stonington in Auguft 1705, in the aforefaid caufe depending before them 
between the faid Indians and the governor and company of the faid colony of Con- 
necticut, confidered and adjudged that the faid Indians and their Sachem fhould be 
immediately put into the poffefion of all their planting ground lying between New- 
London and Norwich, containing eight miles in length and four miles in breadth, or 
thereabouts, as the fame was then furveyed and marked ; as alfo of another fmaller 
erat of land upon the north bour.ds of Lyme, containing mine miles in length and 
two miles in breadth, the weft end thereof lying on Connecticut river; and alfo ove 
other large traé of bunting land between the bounds of Norwich and Haddam, 
which laft mentioned tract is more largely in faid judgment defcribed thus, viz. one 
other very large tract of hunting land lying between the bounds of the towns of 
Norwich, Lyme, Lebanon, Metabaflet, and Haddam, which judgment is now un- 
der the re-examination and review of this court: and the faid Moheagan Indians fay, 
that the perfons fummoned as poffeffors of the lands in controverfy to appear before 
this court, have entered into and bold the faid lands fo adjudged to the faid Indians ; 
that is to fay, George Richards, Efq; and the other perfons returned by Jofeph 
Tracy jun, fummoned as poffeflors of lands in controverfy in the sorth parifh of New- 
London, according to the lift of the faid perfons by this court taken and entered on 
their minutes, have entered into and kept poffeffion of the faid tract of land, con- 
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taining eight miles in length and four miles in breadth, or thereabouts, and Yobn Gil- 
bert and the other perfons returned, fummoned as poffeffors of land in controverfy 
in Lyme, according to the lift of them taken and entered as aforefaid, have entered 
into and poffefs the faid tract of land containing nine miles in length and two miles in 
breadth ; and Daniel Worthington and other perfons returned by the officers, fum- 
moned as poffeffors of land in controverfy within the townfhip of Colchefter ; and 
Thomas Dunham and the other perfons returned by the offices, furnmoned as pol 
feffors of the lands in controverfy lying within the townfhip of Hebron, bave 
entered into and poffe/s the faid large tract of bunting land: whereupon the faid Indians fay, 
that fuch of the faid tenants and poffeffors of the faid lands as have moved, that, unlets 
caufe be fhewn to the contrary, they be difmiffed from any further attendance at the 
court, ought not to be difmiffed , but becaufe they are pofleffed of the faid lands ad- 
judged to the faid Indians as aforefaid, and becaufe that judgment is now reviewed be- 
fore this court, they ought to be held to make their allegations and proofs if any 
they have, whereby they would avoid the faid judgment’s being affirmed and carried 
into execution ; and the faid Moheagan Indians pray judgment accordingly. 


WILLIAM BOLLAN. 


Court adjourned till nine o’clock to-morrow morning. 


Friday, July 29th 1743. 
Prefent as above. 
Court opened. 


John Bulkley, Efq; one of the perfons fummoned as a poffeffor of land in contro- 
verfy between the governor and company and the Moheagan Indians, for himfelf and 
for thofe for whom he hath appeared, and Mefirs. James Brown and James Harris, 
for thofe for whom they have refpectively appeared, exhibited a plea to the jurifdiction 
of this court, in the following words : 


Whereupon the tenants of land within this colony who have been fummoned to 
appear in this court, to wit, Joho Bulkley, Eiq;. Nathanael Foot, Ets Ifrael New- 
ton, Efq; fofeph Ous, Eq; Jofhua Raymond, Fig; George Richards, Efq;, Sa- 
muel Lefingwell jun. William Whiting, John Noble, Thomas Collet, Samuel 
Fox, Abner Avery, Robert Denifon, George Lefavours, David Jewet, [faac Ham- 
mond, Noah Hammond, John Copp, Samuel Copp, William Minor, David 
Copp, Jonathan Copp, Jafon Allen, Samuel Allen, George Minor, .Chriftopher 
Darrow, John Minor, Jofeph Attwell, Robert Chapman, Jofhua Baker, James 
Baker, James Otis, Daniel Rogers, John Richards jun, Daniel Brown, George Ri- 
chards jun. Peter Button, Haac Thompfon, Jofeph Oris jun. Philip Maller, Gilbert 
Lilly, Ebenezer Rogers, Samuel Avery, William Vebber, John Vebber, William 
Cafcadin, Stephen Maples, George Hill, Peter Wickwere, Abraham Avery, Ifrael 
Dodge, Gideon Baker, Eleazar Chappel, John Vebber, Stephen Gardiner, Daniel 

Johnfon, 
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Johnfon, Jofeph Bradford jun. Adonijah Fitch, Daniel Fitch, Daniel Worthington, 
Jonathan Kilburn, Jofiah Rockwell, [aac Jones, William Harris, Jonathan Daniels, 
Stephen Gardiner, John Chapman, Jofeph Pomery, Noah Wells, Jacob Loomis, 
Broadhurfl Bacon, David Dodge, Simon Tubbs, Thomas Guftin, Ichabod Wick- 
were, Samuel Tozer, Charles Bulkley, Jabez Jones, James Jones, Robert Ranfom, 
James Newton, Samuel Brown, Daniel Chapman, John Kellogg, Jofhua Janes, 
Clement Daniels, Samuel Dodge, John Clerk, Oliver Bulkley, David Johnfon, 
John Johnfon, Benjamin Rothbone, William Dickfon, Jonas Hambleton, George 
Dolbere, Benjamin Thompfon, Ephraim Foot, John Robarts, John Waters, Ebe- 
nezer Day, Elifha Prat, James Mun, Daniel Foot, Dudley Wright, Ephraim Lic- 
tle, Daniel Clerk, John Smith, Mark Robarts, Jonathan Wells, Eliakim Hitchcock, 
john Hitchcock, Samuel Rogers, Jofiah Foot jun. James Treadway, Jofiah Gates, 
Jofeph Sweet, Deliverance Waters, Elijah Worthington, William Werthington, 
John Holmes, George Holmes, Ichabod Ranial, Ebenezer Palmerter, Peter Bulk- 
Jey, John Holmes jun. Samuel Loomis jun, Jofeph Foot, Benjamin Quitterfield, 
James Mun jun, Samuel Loomis, Daniel Clerk jun. Nathanael Otis, Jonathan Kil- 
burn jun. Noah Pumroy, Nathanael Kellog, John Wells, Jofeph Wright, Ichabod 
Lord, Philip’ Coverly, Thomas Wells, Jonah Clark, William Marriner, John 
Chamberlain, John Adams, Daniel Adams, Samuel Day, Benjamin Chamberlain, 
Epaphras Lord, Samvel Ful'er, Jonathan Northan, William Chamberlain, Timothy 
Wright, Peleg.Chamberlain, Andrew Carryer jun. Oacan Fuller, David Biggelow, 
John Waters, Abraham Day, Benjamin Skinner, Daniel Morgan, Michael Stewart, 
John Gilbert, Chriftopher Wickwere, Benjamin Williams, Ephraim Harris, Abra- 


ham Harding, John Perkins, Daniel Lord, Samuel Tubbs, Jacob Bacon jun. Jafper 


Griffing, Jofeph Giddings, Samuel Reed, Benjamin Cott, fhomas Giddings, Henry Ben= 
net, Henry Bennet jun. Ifaac Rowley, Nathanael Griffin, Jonathan Giddings, Thomas 
Dunham, Benjamin Beech, Azariah Beech, Richard Beech, John Porter, David Por- 
ter jun. John Darby, Obadiah White, Samuel Chubb, Gideon Chubb, Jofeph 
Skinner, Jofeph Kellogg, Jofeph Kellogg jun. Daniel Kellogg, Benjamin Kneeland 
jun. John Chamberlain, Daniel Jones, John Chamberlain jun. William Chamberlain, 


John Beech, Benjamin Skinner jun. Samuel Buel, William Buel, and Solomon - 


Phelps, 


By proteftation, not confefling or acknowledging to be true any of the matters 
and things by the faid William Bollan mentioned to be faid by the Moheagan Indians, 
as a reaion why the faid tenants fhould not be difmiffed, &c. do pray hearing of the 
commiffion of her late majefty queen Anne to Jofeph Dudiey, Efq; and others, en- 
tered in the minutes of the proceedings of this court ; and it is read to them, prout. 


And alfo they pray hearing of the commiffion of his prefent majefty to your 
honours, by which this prefent court doth fit, entered in the minutes. of the proceed-. 


ings of this court; which is read to them, prout.. 


Which being read and heard, the tenants aforefaid and every of them by protefta- 
tion, faving to themfelves all lawful exceptions to the manifold falfe fuggeflions, in- 
certainties, infufficiencies, untruths, and defeéts in the pretended proceedings and de- 
cree of the faid Jofeph Dudley, Efg; and others in the firft commiffion named, to 
the end that they and each of them may not be concluded by the faid pretended de- 

7 cree, 
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cree, without a full defence againft the fame, if any fuch decree there be, to which 
pretended decree and proceedings they were and are ftrangers; faving alfo to them- 
{elves all other exceptions to which of right they and each of them ought to be en- 
titled in defence of their freeholds, by them and each of them refpectively held ; they 
do fay, that his late majefty king Charles the Second did by his royal charter under the 
great feal of England, entered in the minutes of this court, grant, as by the faid char- 
ter under the great feal of England, ready to be produced, may appear. ; 

And the tenants aforenamed do each and every of them further fay, that they and 
each of them are freemen, natural born fubjects of the crown of Great Britain, and 
that they and each of them do claim and hold the land now in each and every of their 
refpective poffeffions, fituate, lying, and being within the colony of Connecticut, &c. 
within the limits and boundaries mentioned in the faid charter, and by virtue of good 
and fafficient titles derived from and under the fame: and the tenants aforefaid and 
each of them do further fay, that they ought not to be called in queftion, nor ought 
any decree to be given in this court, touching or any ways concerning their right of 
freehold and inheritance in the lands aforefaid by them refpectively held. 


ift, Becaufe the commiffion aforefaid to Jofeph Dudley, Elq; and others therein 
named, and the prefent commiffion by which this court is held, do not, nor either of 
them doth fufficiently exprefs any power to be granted to the commiffioners in each 
refpective commiffion named to call the tenants of any lands within this colony into 
queftion in a courfe of equity before the {aid commiffioners, concerning the right or 
title of the faid tenants to any lands by the faid tenants refpectively held, and to de- 


termine upon their right and titles to their refpective frecholds, and to evict them out 
of the fame. 


adly, Becaufe if fuch commiffion had been granted by queen Anne, or fuch com- 
miffion bad been granted by his prefent majefty, in the fulleft terms, to impower the 
commiffioners in each refpective commiffion named to call the tenants aforefaid or 


~ each or any of them, or any Englifh private perfon or perfons under whom they or 


any of them do claim, either before the faid commiffioners named in the faid com- 
miffion of queen Anne, or before the faid commiffioners named in the faid commiffion 
of his prefent majefty, to an{wer za @ courfe of equity, touching their right of freehold 
and inheritance in the Jands aforefaid by them and each of them refpedtively held 
within this colony, and to determine upon their right and titles to their refpective 
freeholds, and to eviét them out of the fame, the fame commiffions and each of 
them would be and are contrary to the laws and ftatutes of that part of Great Britain 
called England and the laws or this colony, which the tenants aforefaid and each of 
hem doth claim as his undoubted birthright and inheritance, -and contrary to the royal 
charter of king Charles the Second before recited, and contrary to thofe Jaws that have 
been made within this colony, well warranted by the faid charter for the fecurity of 
the property of the tenants of lands within the fame, under which charter and laws. 
se {aid tenants as aforefaid do, and each of them doth hold the lands in their and 


each of their poffeffion ; all which the faid tenants and each and every of them do 
aver to.be true, &c. 


Wherefore 


x 
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Wherefore the faid tenants, and each and every of them, do except to the faid com- 
miffion, and each of faid commiffions, as anwarrantable and illegal, fo far as they are 
mentioned or conftruéted to impower the commiffioners in each refpective commiffion 
named to call the faid tenants, or any of them, into queftion touching their right of 
freehold within this colony, 40 determine thereupon, ot to evict them out of the fame 5 
and humbly pray the opinion of this court, whether they or any of them ‘hall be held 
to make any further plea or anfwer before this court touching or concerning their 
right to their frecholds aforefaid, and pray to be hence difmified, Occ. 


7 , 1 for himfelf and for thofe for whom he 
Norwich, Belay BURR DCE i hath appeared. 
aoth July 1743. JAMES BROWN and 7 attornies to the tenants afore-named, for 
JAMES HARRIS, whom they refpectively appeared. 


The court adjourned till four o’clock afternoon, 


Poft Meridiem, 
Prefent as above. 
Court opened. 


Mr. Bollan filed bis demurrer to the faid plea to the jurifdiction as follows ; and the 
faid Moheagan Indians fay, that the aforefaid plea of Jobn Bulkley, Efg; and others, 
made to the jurifdidtion of this honourable court, is altogether infufficient and bad, 
and of this they pray judgment ; and that this honourable court take the entire cogni- 
zance of the whole caufe aforefaid, depending by review before this court between the'faid 
covernor and company of the faid colony of Connecticut and the faid Moheagan In- 
dians, with all its incidents, emergencies, and dependencies, and adjudge and order 
the faid John Bulkley, and other poffeffors of the lands by the aforefaid judgment of 
the faid Joleph Dudley, Efq; and others adjudged to the faid Indians, without fur- 
ther delay, to make their pleas and proofs (if any they have) to avoid that judgment’s 
being by chis court affirmed and carried into execution, 

WILL. BOLLAN. 


In which demurrer the faid John Bulkley, Efq; &c. joined in the words following : 


And the faid John Bulkley, E{q; and others before named fay, that the plea afore= 
faid is good and fufficient law, &c. 


JOHN BULKLEY, for himfelf and thofe for whom he appeared. | 


TAMES BROWN, attornies for the tenants for whom they have . 


JAMES HARRIS, refpectively appeared. 
* Court adjourned till to-morrow morning at nine o’clock. 
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Saturday, July 3oth 1743: 


Prefent as above. 
GOE Court opened according to adjournment. 


The counfel for the faid tenants, and alfo for the faid Mobeagan Indians were fully 
beard on the aforefaid plea to the jurifdiction, 8c. | . 


dl 


Court adjourned till next Monday morning at eight o’clock. 


Monday, Auguft 1ft 1743. 
Prefent as above. 


Court opened according to adjournment. 


The court were of opinion that the faid plea to the jurifdiction fhould be over- ruled; 
and in favour of faid opinion Mr. Commiffioner Horfmanden offered his reafons in 
writing, and defired them to be entered on the minutes as follows: 


As to the plea to the jurifdiGlion of this court, offered on behalf of thofe perfons 
who have been fummoned to appear here as tenants of the ..nds in controverfy 5 


Mr. Commifhioner Horfmanden gave his opinion thereupon in court as followeth: 


The Indians, though living amongft the king’s fubjects in thefe countries, are a /e- 
perate and diftin&® people from them, they are treated with as fuch, ‘they have a 
poltty of their own, they make peace and war with any nation of Indians when they 
think fit, without controul from the Englith. 


It is apparent the crown looks upon them not as fubjects, but as a diflin? people, 
for they are mentioned as /uch throughout queen Anne’s and his prefent majefty’s com- 
192 miffion by which we now fit. And it is as plain, in my conception, that the crown 
looks upon the Indians as having the property of the foil of thefe countries; and that 
their lands are not, by his majefty’s grant of particular limits of them for a colony, 
thereby impropriated im bis fudjecls till they have made fair and boneft purchales of 

the natives. 


So that from hence I draw this confequence, that a matter of property in lands in 
difpute between the Indians a di/tini people. (for no act has been fhewn whereby 
they 

















‘we. 
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they became fubjeffs) and the Englith fubjeéts, cannot be determined by the laws of 
our land, but by a law equal to Loth parties, which is the law of nature and nations ; 
and upon ¢is foundation, as 1 take it, thefe commiftions have moft properly iffued, 

* 


And now to maintain that the tenants in poffeffion of the Jand in controverfy are 
not bound to anfwer the complaint before this court, is to endeavour to defeat the 
very end and defign of our commiffion; for furely it would be a very lame and de- 
fective execution of it, to hear only the matter of complaint between the frie of In- 
dians and ¢2is government, 


The complaint to the crown has been that this government and the members of it 
have unjuftly difpoffefled the Indians of fome of their lands; and if this fhould come out 
to be the fact, what is the redrefs fought for? what the remedy intended? even no- 

thing lefs than to be reftored to the poffefiion of thofe very lands. | 


And can any one maintain, that it is confonant to reafon and equity that poffeffion 
fhould be decreed to the Indians (in cafe, upon hearing, juftice fhould require it) with- 
out holding the tenants of fuch lands to make their defence, or entering their defaule 
if they are contumacious, and will not when they may? 


This is in my opinion a ftep abfolutely neceflary to be taken; it is a matter éyciden- 
fal to the caufe, and does neceffarily emerge out of it; without which we cannot de- 
termine the whole caufe and firife, as the words of the commiffion are. 


And in my opinion it would be the moft abfurd piece of management in the court to 
declare again{t it, and be deficient in a matter fo obvious and apparent to common 
fenfe, and which in its confequence muft tend to the utter defeat of the very defign 
and intent of his majefty’s commiflion,x—Therefore I am clearly of opinion that this 
plea ought to be over-ruled. 


Mr. Prefident Colden diffenting, delivered and dire&ted to be put on the minutes 
the reafons of his opinion, as follows: | 


T can in no manner confider the Moheagan Indians as a /eparate or fovereion ftate, 
or that either Ben Uncas or John Uncas are in any fenfe fovereign princes; fuch a po- 
fition in this country, where the ftate and condition of Indians are known to every- 
body, would be expofing majefty and fovere'gnty to ridicule, it might be of dange- 
rous con‘equence, and not to be fuffered in any of his majefty’s courts, could 1 ima- 
gine it could have any influence on the minds of the people who heard it advanced ; 
both Ben Uncas and John Uncas, and every one of the Moheagan nation, are born 
under allegiance to the crown of Great Britain ; and if any or all of them fhould make 
war upon the fubjeéts of Great Britain, and afterwards be brought to juftice, they 
mull be adjudged traitors, and would as jaftly be hanged, drawn, and quartered, as 
any other the king’s fubjecis could be in the like cafe, 


Notwithftanding of this, I hope no man can think I do thefe Indians any injury in 


a?3 


the prefent cafe before this court, when I allow them to be /ubjeézs of Great Britain, 194 
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enjoying th 


heres | 


e benefit and protection of the Englifh law, 
Britifh fubjects. 


and all the privileges of 


When /pecial powers out of the courfe of the common law are given to commif- 
fioners for particular purpotes, thofe powers are ftrictly to be purfued, and can in no 
manner be inlarged by implication; for though it be faid by a great Englifh lawyer, 


boni judicis eft ampliare jurifdictionem, this is to be underftood as to jurifdiction by the 
common law only, and not to the extending jurifdictions which may have a tendency 
ave attempted to enlarge 


to the fubverfion of the common law. When any judges h 

fuch jurifdictions, I do not remember to have heard that any of them thereby efta- 
blithed the character of boni judices, but that the contrary has more than once hap- 
pened : fince therefore there are no powers given to this court, by exprefs words, to 
gueftion or determine the right of freehold or ‘nheritance of any particular perfons, 


and to eviét them out of the fame, other than the governor and company of Con- 
necticut, or the Sachem and tribe of the Moheagan Indians; 1 am of opinion that 


this court ought not and cannot affume fuch power. 


wer drawn from the writ of Scire facias, after 


The arguments for affuming fuch po 
he land, are, in my opinion, all inconclufive 


a judgment at common law affecting t 
in a court which proceeds on Englifh bill. 

Ifa man feeks remedy in any court for any injury, he muft be contented with fuch 
remedy as that court has power to give ; forin my opinion it will not be fuficient 
juftification to that court to enlarge their power, becaule in their opinion they cannot 
otherwife give a remedy adequate to the injury 5 the profecutor muft blame himfelf 
for applying to a court who had not fufficient authority to redrefs. 


The only parties in this fait, fo far as it appears to me, either from the commiffion, 


or from the complaint of Oweneco recited in the commiffion, or from the judgment 
of Mr. Dudley and others, are the governor and company of Connecticut on the one 
Gide, and the Moheagan Indians on the other; the faid governor and company only 
are charged to have done the injury, and againft them only is the judgment given. 
In order therefore to fubject the tenants to an{wer in this court and to the judgment 
of this court, it muft appear either that they were charged, in the original complaint 
before the commiffioners, to have been privies at leaft to the injury done to the Mo- 
heagan Indians by the governor and company, and their privity thereto fet forth in 
that complaint, or that by bill now filed in this court they be in like manner charged 
with privity to the faid injury before they can be put to aniwer but as no fuch privity 
appears to me to be charged on them or any of them, either in this court or in the 
firit court which gave judgment, 1 am of opinion that the temants are no parties in this 


fuit, and ovght to be difmiffed. 
and company, offered reafons againft further 


defence of the governor and company it be 
he minutes, as follows : 


Mr. Smith, of counfel for the governor 


hearing the tenants, till upon hearing the 
found neceffary; which were read and ordered to be put on ¢ 
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Reafons humbly offered by the faid governor and company, to fhew why 196 


this honourable court fhould not proceed further againit the tenants fum- 
moned in this court, until, after hearing the defence of the {aid governor 
and company, it fhall be found to be needful, 


ift, For that the faid governor and company, in defence again{t the faid decree of 

Governor Dudley and others, have taken divers exceptions for matters apparent there- 

in, any one of which being found good and fufficient will make void the faid decree 
againft the faid governor and company, and all tenants of lands within this colony, 


adly, For that faid governor and company in their defence aforefaid, among 
other matters infifted on by them as a full defence againft the faid decree, have al- 
ledged that the faid Indians had fold or granted to the Englith fubjeéts all their native 
or Indian right within this colony before the decree, which point being adjudged by 
this court to have been proved by the faid governor and company, will decide the 
whole controverfy, as ftated in the commiffion to Governor Dudley and others, and 
make void the faid decree againft the faid governor and company and all tenants of 
Jands within this colony. 


3dly, For that this court’s proceeding to a hearing of the defence of the faid go- 
vernor and company, faving to faid tenants their particular defences, cannot work 
any prejudice to the chief Sachem or Moheagan Indians. 


4thly, For that the hearing the particular defences of the tenants fummoned and 
appearing in this court will occafion a vaft expence of time and money, which the faid 
governor and company humbly hope, upon hearing their defence again{t the faid de- 
cree, will appear altogether needlels. 


Wherefore and for all and fingular other reafons contained in the defence of the {aid 
governor and company, and for that the defence of the faid governor and company 
and the defence of the faid tenants are really fo far diftinét, as that the faid governor 
and company have nothing to do with any part of the particular defence of the faid 
tenants, other than what are contained in the defence of the faid governor and com- 
pany ; they pray that they may be jirft beard, before there be any further proceedings 
againft the tenants f{ummoned in this court. 


WILLIAM SMITH, 


Norwich, | of counfel with the governor and company. 
ift Aug. 1743, 


And the governor and company and the Moheagan Indians by their counfel agreed 
now to proceed, and fum up and enforce the evidence by them refpectively given, and 
to debate fuch points of Jaw and right as arife from the fame. 


Kk ~ Where: 
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Whereupon Mr. Smith, in behalf of the governor and company, began the debate 
on the merits of the caufe. | 


Court adjourned to three o’clock in the afternoon. 


Poft Meridiem. 
Prefent as above. 
Court opened according to adjournment. 
The debate on the fame fide continued by Mr. Smith and Mr, Fitch. 


Court adjourned till nine o’clock to-morrow morning. 


Tuefday, Auguft 2d 1743. 
fs Prefent as above. 
Court opened according to adjournment. 


The faid debate on the fame fide further continued. 


Court adjourned till three o’clock afternocn. 


Poft Meridiem. 
Prefent as above. 
Court opened. 


The faid debate on the part of the governor and company proceeded to a con- 
clufion. . 


198 Court adjourned till nine o’clock to-morrow morning. 


Wednefday, 
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Wednefday, Aueuft 3d 1743. 
Prefent as above. 
Court Opened according to adjournment.’ 
Mr. Bollan in behalf of the Moheagan Indians began his argument on the merits: 


Court adjourned till four o’clock afternoon. 


Poft Meridiem- 
Prefent as above. — 
Court opened. 
‘Mr. Bollan’s argument continued. 


Court adjourned till to-morrow morning at nine o’clock. 


Thurfday, Auguft 4th 1743. 
Prefent as above. 
Court opened according to adjournment. 
Mr. Bollan’s argument further continued. 


Court adjourned till three o’clock afternoon. 


Poft Meridiem. 
Prefent as above. 
Court opened. 
Mr. Bollan proceeded to a conclufion of his argument. 


Court adjourned till nine o’clock to-morrow morning. , 
| Friday, 
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Friday, Auguft sth 1743. 
Prefent as above. 
Court opened according to adjournment. 


The faid ¥obn Bulkley and others, who pleaded to the jurifdiction of the court, now 
pleaded as follows : 


The faid John Bulkley, Eg; and others who have pleaded to the jurifdiction of this 
court, faving to them{felves and each and every of them, faving to himfelf his right to have 
the chief Sachem of the Moheagan Indians, the true and real fucceffor of Oweneco, h-reto- 
fore chief Sachem of the faid Moheagan Indians, called or otherwife marked, fingled out, 
and diftinguifhed from the other Indians who have appeared in court by fome act done in 
this court; faving alfo to themfelves and to each and every of them their right to 
know the complaints of the faid Oweneco to the faid Governor Dudley and others, 
and to have the fame produced by any chief Sachem or Indian claiming benefit by the 
faid decree ; faving alfo their right to be informed with fufficient certainty, who were 
the principal Sachems of the Moheagan Indians mentioned in the commiffions afore- 
faid, to have been the chief proprietors of the Jands in the colony of Connecticut in 
New England, upon the firft coming of the Englifh fubjects to inhabit thefe parts, 
what grant or grants they made to the Englifh of what lands to whom in particular, 
and the date or dates of fuch deed or deeds, in order that the faid deed or deeds 
may be produced by the faid tenants, or by fuch perfon or perfons who have the cuf- 
tody or poffeffion of the fame, to this court to be infpected, that it may appear whe- 
ther any lands and what lands are referved therein, and alfo that it may appear that 
any fuch referved lands are mentioned or contained among the lands defcribed in faid 
decree ; faving alfo to themfelves as they in their plea to the jurifdiction aforefaid 
have faved, and all benefit and advantage thereof and thereby ; faving alfo to them- 
felves all and fingular the matters and things fet forth by the faid governor and com- 
pany in their defence againft the faid pretended decree of Jofeph Dudley, Efq; and 
others, and the proofs and proceedings relating thereto, and all and fingular the 
proofs and evidences in the cafe of the faid governor and company on the pre- 
fent trial, fo far as they concern or may be of benefit to the faid tenants and each and 
every of them; faving to themfelves alfo all further lawful exceptions ; do fay, that 
the decree aforefaid (if any be) ought to be reverfed and of no effect for reafons de- 
clared by the faid governor and company in their defence againft the faid pretended 
decree, to which the faid tenants and each of them doth refer and do defend themfelves 
thereby, and fay each for himfelf as the faid governor and company hath faid, and in- 
fift on the proofs and evidences before and now to be produced and appearing in this 
court for their feveral defence ; and further fay that they and each of them bath enter- 
ed and deth bold the land in his refpeétive poffefion, by virtue”of lawful Indian grants 
or purchafis for good and valuable confiderations paid to the native Indians, and do 
not hold any lands mentioned or contained within faid pretended decree, which hath 
not been granted by the native Indian proprietors thereof to them, or thofe under 


whom they refpectively claim the fame ; and this they are ready to verify, ac. 
2 Wherefpre 
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Wherefore they pray to be hence difmiffed, &c. 
JOHN BULKLEY, for himfelf and thofe for whom he hath appeared, 
JAMES BROWN, attorney for thofe for whom he hath appeared. F 
JAMES HARRIS, for thofe he doth appear for, ; 
Mr. Smith clofed his argument on the merits, 


Court adjourned till three o’clock afternoon. 
J 


Poft Meridiem. 
Prefent as above. 203 
Court opened. 
Mr. Fitch on the fame fide concluded the debate. 


Benjamin Uncas came into court, and exhibited a writing under his hand as 
follows : | 


Benjamin Uncas, chief Sachem of the Moheagan Indians doth fay, that James 
Harris, James Harris jun. Jonathan Harris, and Libzeus Harris, do, and each of them 
doth hold /amd within that tract between the old bounds of New London and Norwich 
as tenants under bim, as being chief Sachem of the Moheagan Indians. | 


Benjamin Uncas “A his mark, 
The faid James Harris, James Harris jun’ Jonathan Harris, Libseus Harris, ac- 
knowledged that they held by a leafe from Ben Uncas part of the fequeftered Moheagan 
lands, and pretended to no other right or title. 


Court adjourned till nine o’clock to-morrow morning. 


Saturday, Auguft 6th 1743. 
Prefent as above. 
Court opened according to adjournment. 


Mr. Brown, in behalf of the tenants for whom he hath appeared, exhibited the fol: 
lowing writings, which were read, ; ed 
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An attefted copy of a deed from Oweneco to Jonathan Rogers, dated November 
rath 1698. [Prout page 363 of the original. J 


202 An original deed from Oweneco to Jonathan Hill, dated January 14th 1703-4. 
[Prout page 364 of the original. | 


An original deed from Oweneco to Elizabeth Tongue, dated November r4th: 
1698. [Prout page 365 of the original. ] 


An attefted copy of a deed from Oweneco to Samuel Rogers, dated April 2gth. 
2693. [Prout page 366 of the original. | 


An attefted copy of a deed from Oweneco to Robert Denifon,. dated January 1 ith 
2709. [Prout page 367 of the original. | 


An attefted copy of a deed from Oweneco to John Plumb, dated April 3d. 1707.. 
[Prout page 371 of the original. | 


An attefted copy of a deed from Oweneco to Jonathan Hill, dated Apnl’ 3d 1707.. 
[Prout page 373 of the original. ] 


An attefted copy of a deed from Oweneco to Charles Hill, dated April gd 1707;, 
for four hundred acres of land. [Prout page 375 of the original. J 


All the lands mentioned in the feveral deeds above referred to (fave only the one. 
half of the contents of the laft) were admitted by Mr. Samuel Mafon to lie within. 
the eight miles and four miles, between the old line of New London and Norwich. 
fouth bounds, mentioned in the judgment of Governor Dudley, and commonly called: 
the /equeftered \ands. | 


Mr. Brown further produced and read an. attefted copy of a deed from Oweneco: 
to John Stanton, dated the 13th day of July 1691. [Prout page 377 of the ort-- 
ginal, | 





Alfo an attefted copy of a deed from Oweneco to Theophilus Stanton, dated No-. 
vember 11th 1698. [Prout page 379 of the original. ] 
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Alfo an attefted copy of a deed from Uncas and Oweneco to Samuel Rogers, dated: 
March roth 1676-7. [Prout page 381 of the original. | 


By order of court proclamation was three times made in the words following : 
Oyez. — All manner of perfons who have any further evidence to give in this: 
eaufe depending between the governor and company of the colony of Connetticut,, 


and the Moheagan Indians, let them now come forth and exhibit the fame. 


Whereupon the parties declared they had no further evidence. 


3 


bigs 7 
Mr. Samuel Mafon exhibited, in writing under his hand, as follows, viz: 


- Thefe lines are to.inform the honoured court of commiffioners, now fitting in 


Norwich, that fome time in April, within the year 1742, one Ben Uncas, with a 


certain committee appointed by the general court of Connecticut, did then execute 

a. leafe of all that fmall trad of land which the Indians claim as their right to im- 

prove, which lieth on the eaftermoft part of the fequeftered land, containing about 

four thoufand acres, unto one James Harris of New London, for the fpace of 

twenty years, and faid Harris gave fecurity to faid Ben Uncas only for the rent, which 

the reft of the Indians hath.no benefit by; and therefore the faid Indians. pray relief, 
Auguft sth 1743. 


Ordered,. That Mr. Harris do: produce his original leafe from Ben Uncas, by 


virtue whereof he claims to hold the lands in controverfy in his poffeflion; and he- 


produced the faid leafe accordingly, as follows. 


Leafe from Ben Uncas, with advice of committee of general afiembly, to 
James, Jonathan, and Libeus Harris, 26th March 1742.. 


This indenture of leafe, made March the 25th day, A.D. 1742, by and between 
Ben Uncas, Sachem of the Moheagan Indians, in New London, in the county of 
New London, in the colony of Connecticut, and alfo with the advice and confent of 
Samuel Lynde, Efg, and John, Richards, a committee appointed by the general 
aflembly of faid colony at their feffions in. May, A, D. 1739, to affift the faid 


* - . . . . 
Sachem, on the one part, and James. Harris, Jonathan Harris, and Libzeus Harris,. 


all of faid New London, on the other part, witneffeth, that the faid Ben Uncas,. 
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with the advice and confent of the faid Samuel Lynde and John Richards, in confie”~ - 


deration of the rents, covenants, and fervices in thefe prefents mentioned to be by- 
the faid James Harris, Jonathan Harris, and Libeeus Harris, their heirs, executors, 


and adminiftrators,. paid, fatisfed, done, and performed, doth therefore leafe, fet, 
and to. farm let unto the faid James Harris, Jonathan Harris, and Libaus Harris, 
their heirs and affigns, one certain tract or parcel of land and buildings, dying fiuate 
within the Mobeagan fields, in faid New London, and the fame is butted and bound- 
ed as follows: Bounding northerly on land in the pofleffion of Abraham Avery and 
Adonijah Fitch, from Stony-Brook to Trading-Cove brook, and fo, by T'rading- 


Cove brook, to New. London river; and then bounding by New London: 


river till it comes to land belonging to Samuel Avery, where the: faid Avery 


now dwells; from thence, by faid Avery’s land, till it comes foutherly to land, 


in the poffefion of Peregrine Gardiner, called the Forty Rods; and_ thence 


. wefterly, by faid Forty Rods, till it comes tothe road from New. London, 


to Norwich; thence welterly, bounding with the land of Jofhua Raymond, Efq; 
till ic comesto Stony Brook; and from-thence, northerly, bounding on Stony Brook, 
till it comes to the firft bounds, with the buildings, fences, privileges, and appurte- 
nances thereof: To have and to-hold the faid leafed and letten premifes, with all and 
fingular the appurtenances, unto the faid James Harris, Jonathan Harris, and Li- 


bazus Harris, their heirs and affigns, to them and. their own fole and proper ule, o 
ane. 
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and during the full fpace of twenty years, commencing from the day of the date 
hereof until the faid term of time fha!l be fully ended; during faid term the faid 


James Harris, Jonathan Harris, and Lidzeus Harris, their heirs and afligus, fhall ufe 


and improve the faid leafed premifes in good and hufband-like manner, and not make 
{trip or wafte thereof, but fhall preferve the timber thereon, and not ule any more 
thereof than for fire-boot, hou‘e-boot, and fence-boot; in confideration whereof, the 
faid James Harris, Jonathan Harris, and Libzeus Harris, do covenant and promife, 
for themfelves, and their heirs, executors, and adminiftrators, to pay yearly, and 
at the end of each year during the term of this leafe, as a rent for the premifes, 
unto the faid Bex Uncas, his heirs or afliens, the full fum of fixty five pounds current 
money: and it is further to be fully underftood, any-thing in thefe prefents to the 
contrary notwithftanding, that (excepting the Fort-hill farm, and thofe tenements 
lately in the tenure and occupation of Captain John Mafon deceafed, and alfo thofe 
lands in the tenure and occupation of Jonathan Morgan and Samuel Fairbanks) the 
leffor, and all the reft of the Moheagan Indians, fhall have the free and full liberty, 
at all times during the term of this leafe, to plant and improve in any part of the 
leafed premifes for their own ufe only ; and in cafe any of the Moheagan Indians 
fhould have neat cattle, fheep, or horfes, or hogs, of their own proper eftate, they” 
fhall have liberty to mow hay, and pafture them in the feafon, and to cut wood for 
their Ares on any of the premifes: and further it is agreed and concluded upon, that 
all the Indians orchards or apple-trees,.in any of the leafed premifes, are excepted and 
referved unto the feveral owners thereof, viz. the Indian owners thereof: and the faid 
James Harris, fonathan Harris, and Libseus Harris, do further covenant, promife, and 
oblige themfelves, their heirs, executors, and adminiftrators, to make and maintain in 
good and fufficient repair all fences on the premifes, fo as to fecure the Indians improve- 
ments from {poil er damage in planting or fowing during faid term; and they the’ faid 
leffees, and each of them, are ftri€tly forbidden and prohibited from felling cyder, or any 
ftrong drink, to the Indians, and are alfo obliged to watch all others, and make prefent- 
ments of thofe that fhall fo do to the civil authority, that proper meafures may be ufed 
co puta ftop to fuch evil practices; and at the end or expiration of this prefent leafe, 
the faid James Harris, Jonathan Harris, and Libzeus Harris, do oblige themfelves, 
their heirs, executors, and adminiftrators, to refign up the peaceable and quiet poffef- 
fion of all the leafed premifes, buildings, and fences, in good repair, unto the faid 
Ben Uncas, his beirs or affigns, without demolifhing any part thereof; and upon 
failure of any articles of the premifes being performed by the leffees, the leffor fhall. 
re-enter and take poffeffion of all the leafed premifes. In witnefs whereof the faid 
partics have hereunto fet their hands and feals interchangeably the day and year firft 
above written. 


Signed, fealed, and delivered Ben Uncas A, his mark (L.S.) 
in prefence of ‘ Samuel Lynde. (L2S3) 
Pelatiah Blifs, John Richards. (L..S.) 


Afa Harris. 


Court adjourned till next Tuefday at four o’clock afternoon. 
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Tuefday, Auguft oth 1743. 207 


Prefent as above. 


Court opened according to adjournment. 


Court adjourned till Thurfday next at three o’clock afternoon to the houfe of 
Captain Simon Lothrop in Norwich. 


Thurfday, Auguft rith 1743, 


Prefent as above, 


Court opened according to adjournment. 


Court adjourned till next Saturday morning at ten o’clock. 


Saturday, Auguft 13th 1743. 


Prefent as above, 
Court opened. 


Court adjourned till next Monday morning at nine o’clock. 


Monday, Auguft 15th 1743. 


Prefent as above. 
Court opened according to adjournment? 


Court adjourned till three o’clock afternoon to the meeting-houfe in N orwich. 
J g : 


Poft Meridiem. 


Prefent as above. 


Court opened according to adjournment. 


Mr. Colden, Mr. Cortland, and Mr. Rodman, having concurred in opinion 


upon the merits of this caufe, and drawn up the fame in writing, it was read in court, 208 
as followeth ; 
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Having carefully examined and reviewed all and fingular the proofs, decrees, and 
fentences, and the whole procefs had and made by and before Jofeph Dudley, Efq; and 
others, commiffioners in the year 1705 5 and alfo confidered all new allegations, matters, 
inftruments, writings, and proofs, as well on the part of the governor and company 
of the colony of Conneéticut, as on the part of the Moheagan Indians, which bave 
been propofed, exhibited, and made to and before this court, relating to the merits 
and circumftances of this caufe ; we are of opinion as follows: 


Firft, That the Englith en Connecticut river, on the r4th January 1638, entered 
into articles of government, and thereby agreed to fubmit themfelves to a governor 


and magiftrates, who were to be annually chofen. 


odly, That Mr. Hopkins was, in the year 164, elected governor, and Mr. Haynes 
deputy governor, of faid Englifh fubjects. 


gdly, That after having carefully confidered and infpeéted the proofs and exh bits 
relating to the writing exhibited in court, bearing date the 28th September 1640, 
purporting to be the deed of Uncas, alias Poquion, Sachem of the Mobeagan Indians, 
to the governor and magiftrates of the Englifh, we are of opinion, that the {aid writ- 
ing carries with it all the marks of the antiquity it is fappofed to be of; the body of 
the faid writing is agreed by all the commiffioners (who infpected it) to be of the fame 
hand- writing with the record of the year 1629, exhibited in court, and of a letter 
dated at London the firft of May :652, fublcribed Edward Hopkins, and that the 
faid Edward Hopkins was governor of the faid Englifh in the year 1640; the name 
Thomas Stanton on the faid writing, as witnefs, is of the fame hand-writing with an 
exhibit produced ia court, which the ce’cendants of Thomas Stanton .an Indian tn- 
terpreter about the year 1640) believe to be the hand-writing of their faid anceftor 
Thomas Stanton; that the. marks of Uncas and Poxon, an Indian witnefs thereto, 
appear by ‘he heavy bearing of the hand on the paper, and the irregularity and ftiffnels 
in the turnings, to be made by perfons not accufomed to form regular fhapes or 
figures, and are done in fuch manner as Is not ealy for any perfon to imitate, that the 
{aid writing is the genuine aff and deed of faid Uncas. 


4thly, That Uncas and Wawequa, Sachems of the Moheagan country, by their 
deeds, bearing date the 15th of Auguit 1659, did convey to Major Jobn Maton all 
the lands then belonging to them. . 


sthly, That the intendment of Major Mafon’s furrender, entered at a general court 
held at Hartford the 14th of March 1660 (at which time faid Mafon was deputy- 
governor, and prefent in court) was to yield up and releafe to the faid court, or 
overnor and magiftrates, whatever right he had to the Mcheagan /ands, on condition 
that the Indians fhould, atall times thereafter, be provided with a juficient quantity 
of lands to planton,; and that the faid Maton have lands out of the fame fufficrenc to 
make a farm, which farm was afterwards, in the year 1664 (by the general court at 
his defire) granted to him. 


6thly, That the confirmation of the faid grant in 1659, by the deed of Uncas and 


his two fons, Oweneco and Attawanhood, to the faid Major John Mafon, bearing date 
4 the 
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the 2oth May 1661, enures to confirm whatever title the faid governor and magi- 
itrates had by the deed in 1640, and by faid Major Mafon’s furrender. 


7thly, That the faid Major John Mafon did agree and join with others of the faid 
Englifh principally concerned and interelted in the colony of Conneicut in a peti- 
tion to the late king Charles the Second ; and that the faid king Charles, onthe faid 
petition or information, by his letters-patent under the great feal of England, bearing 
date at Weltminfter the 22d April in the 14th year of his reign, did incorporate and 
make them a body politic, by the name of The governor and company of the Englifh 
colony of Connecticut, in New England, in America, and did grant to the faid 
governor and company a large tract of land in America, including all the Mohea- 
gan lands or lands in.controveriy ; whereby all the faid Mobeagan lands were vefted in 
the faid governor and company in. full and abfolute property and right in law, for the 
ufes and purpofes mentioned in the faid letters-patent; and that the faid Major John 
Maton, by his petition, his accepting of, and acting in, the office of deputy-go- 
vernor, by virtue of the faid letters-patent, declares his acceptance of, and acquief- 
cence in the faid grant. 


‘ 


Sibly, As the Sachems of the Moheagan Indians had no right remaining in them to 


any of the linds in controverfy, befides an equitable right to a quantity of land, fuf- 


ficient for their fubfittence by planting, nothing could pafs by the deed of Uncas, 
Oweneco, and Attawanhood, to Major Malon, dated 14th December 1665. 


gthly, That as no right to, or power over the lands, mentioned and defcribed 
in adeed or writing fublcribed by Join Malon, and dated the goth day of May 


1671, appears to be in the faid John Malon, the faid deed can bave no effect. 


‘ 1orbly, That it doth not appear to be the intention of the general court to affect, 
by their act 1680, any lands claimed or poffeffed by Uncas. 


rithly, That the refignation by Uncas of all his lands and territories, by the 
the treaty between him and the government of Connecticut, the 18th May | 6%), may 
and does operate as a quit~ laim or releafe of all claims and demands, in confideration 
of certain things afterwards to be done and performed by the {aid government; and 
that the faid government might well accept of fuch  quit-claim on the conaittons 


agreed to by the faid treaty, without any impeachment to their former right; more 


elpecially if ic be confidered that one of the parties to that treaty were Indians, a bir- 


_barous people, not then fubject to the regular courfe of any law, eafily mifld by 


milfapprehenfions, and as cafily provoked to violent mifchievous actions; and thar, 
confiiering the grants of thefe lands had poffibly been obtained upon ‘confideratians 
of fmall value to the Engiith, and that the lands then were of much greater value, 
and did daily grow more valuable, the faid government of Connecticut might, out 


of equitable and grateful confideraticns towards tbe faid Indians, covenant with them 
as 1s in the iaid ticaty. Haka 


12thly, That, in purfuance of the faid treaty in 1681, the government of Con- 
necticut in the year 1683 ordered the boundaries ot the Moheagan countries to be 
fettled, which was accordingly donein the year following ; and it appears, as to the 
lands 
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jands in controverfy, that, in purfuance of the faid treaty, reiterated purchafes were 
made from the Moheacan Sachems of ai/ the lands in controverly, excepting thole 


which the faid Indians {till poffefs. 


13¢bly, That by act of the general affembly the 13th of O€ober 1692, the lands 
fet apart by Majer Mafon in 1671, and entered on record, and which were after- 
wards called fequeftered lands, are confirmed to Oweneco and his fon Mahomet, and 
are fuppofed to be more than fufficient for the fubfiftence of the Moheagan Indians, 


by the leave given to the faid Sachem to fell of them, with the confe 


nt of Samuel 


Mafon; and fome part of the faid fequeftered lands were accordingly fold with 


the confent of the faid Mafon; but this aét contains no confirmat 
ance of John Mafon’s power to entail, or grant, by himfelf, as by 
BOF lis 


on or allow- 
his deed in 


14thly, That if it be fuppofed that the Indians, fince the king’s letters patent in 
1662, have a title, inlaw, to any part of the Moheagan country, they have con- 
veyed the fame to the king’s fubjects of the colony of Connecticut by fales and con- 


veyances well made fince that time. 


r5ibly, That after Czefar, then Moheagan Sachem’s fale and grant to Peter 
Maton, for the ufe of the town of New-London, by deed, dated 30th May 1715, 
if the government of Conneéticut had not interpofed, the Moheagan Indians would 


not have had one foot of land in the colony of Connecticut. 


i6tbly, That the governor and company having procured and obtained from 


the town of New-London a furrender of the faid deed of the year 1 


916 to, Peter 


Mafon; and afterwards, by act of their general court of the 11th May 1721, ef- 
fe€tually and for ever fecured a tract of between four and five thoufand acres of 


land, Gtuated on the Moheagan river, between New London old | 
wich, for the ufe of the Moheagan Indians, and the faid lands being 
and valuable lands, the fame is fufficient for the tribe or nation of the 
plant on for their fubfittence. 


ine and Nor- 
reputed good 
Moheagans to 


17thly, That the governor and company of the colony of Conneéticut have treated 
the faid Indians with much humanity at all times, and have at all times provided 
them with a fufficiency at leaft of lands to plant ons; and that no act or thing ap- 
pears, either Before the faid judgment of Jofeph Dudley, Efg; or fince, by which 
they, the faid governor and company, had taken from the faid Indians or from 
their Sachem any tract or tracts of lands to which the faid Indians or their Sachem 


had any right, by refervation or otherwife, either in law or equity. 


Laftly, That the faid judgment of Jofeph Dudley, Efq; and others, in the year 1705, 
in every part thereof, except fo far as relates to the faid tract of between four and five 
thoufand acres of land /ecured to and fettled on the Moheagan Indians by the faid act 
of the 11th May i721, ought to be reverfed and declared null and void. 


Whereupon Mr. Morris declared his opinion on feveral points, to the following 


effect, viz. 


That 


He a4a. | 


That as to the paper exhibited in court, bearing date September 28th 1640, pur- 
porting to be the deed of Uncas, alias Poquion, Sachem of the Moheagan Indians, to 


the governor and magiftrates, he judged it to be in the hand-writing of Edward Hop- | 


kins, Efqs who in the year 1640 was governor of the Englifh upon Conneéticut river, 
and that it was witnefled by Thomas Stanton, who about that time was an Indian inter- 
preter, and that he took it to be the genuine act and deed of Uncas the Sachem 
above-mentioned. 


That, as far as he had been able to collect the intention of the parties to that deed, 
from the tenor of the writing itfelf, and from the fubfequent tranfactions between Uncas 
and the Englifh, and the declarations of the government appearing upon the public 
records and exhibited before the court, he was of opinion, that it was not the iztention 
of the parties to that deed to pafs the abfolute property in_ the Moheagan lands from 
Uncas to the governor and magiltrates, but only to veft them with the fole right to 
purchafe thefe lands, and to prevent the Indians from felling them to amy other people, 
either Englifh or others; and that the iztention of the parties, to this effect, was more 
fully exprefled by the treaty concluded between Uncas and the colony on the 18th of 
May 1681. 


That as to the furrender of Major Mafon to the colony 1660, he was of opinion, 
that it was not the intention of Major Mafon to convey by that furrencer the property of 
the foil, vefted inhim by the deed from Uncas and Wawequa, of the 15th Augult 1659, 
but that the defign of that tranfaction was only to give the Englifh colony on Connecti- 
cut a right to exercife their powers of government over the lands conveyed to Mafon 
as above, 


That as he differed from the majority of the commiffioners as to the zuzent of the deed 
in 1640, and of the furrender in 1660, he thoughtit his duty to declare it at that time, 
and referved to himfelf the liberty of entering his opinion at large, upon the whole at 
the next meeting of the court after the adjournment from this piace. 


Mr. Horfmanden declared that his prefent fentiments upon this cafe differed wholly 
from the opinion of the three commiffioners now declared. 


As to the writing exhibited as the original deed, executed by Uncas to the governor 
and magiftrates of the Englifh colony on Connecticut river, dated the 28 h of Seprem- 
ber 1640, he differed in opinion concerning that from all his brethren in one parti- 
cular; for that, upon the moft careful examination and confideration he had had of the 
writing itfelf, and a comparifon of the feveral exhibits concerning it, he was convinced 
that the marks thereon put for Uncas and the Indian witnels Poxon (or Foxon) were 
not the marks by them refpectively made ; and that the name Thomas Stanton, fub- 
fcribed thereto as a witnels upon comparing it with the exhibits for proving the fimi- 
litade of hands, was not the proper band writing of Thomas Stanton, formerly In- 
dianinterpreter, but that, upon the whole, he did believe that the writing was entirely a 
copy, wrote by one and the fame hand, viz. Governor Hopkins. 


No And 


214, 











216 


[ 142 | 


And as concerning the operation of this writing, upon a fuppofition that it had been 
the original act and deed of Uneas, he did conclude, that from the notoriety of tranf- 
aéfions between this government and the Sachems and the Moheagan Indians /wb/equent 
thereto, and apparent upon the records of the colony, it ought not to be efteemed of 
any force or effect at this day. 


Further, as to the conveyance of all the Moheagan territories from the Indian Sachem 
to Major Mafonin 1659, thatthough this deed was ablolute, yet, from the /ub/equent 
tranfaciions allo, as appeared from exhibits before the court, he was convinced it was @ 
iruft, repofed by the Indians in Major Maton, 


Further alfo, that from the nature of the tranfaCtion of the furrender in the year 1660, 
as minuted in the beok, of the general affembly, he did conceive that the affembly, at 
that inftant, were well acquainted with this deed, and the defign and intent of the ex- 
ecution of it, that they underftood it to be a tru/f, and that, by the lurrender of the 
jurifliftion power over the land, nothing more could be meant by the parties to that 
tranfaction, than to enlarge and extend the dominion of the Englifh colony, and there- 
by fecure to them, in preference to any other fettlement that fhould be attempted to be 
made, either by other Englifh or foreigners, the right of pre-emption ot fuch lands as 
were within the /aid diftvié or territory fo conveyed to Major Maion, as the Indians, 
by the advice of the Major and the male heirs of his family (on whom the truft was 
thereby intended to defcend) fhould from time to time thereafter be inclinable or will- 
ing to make fale of, and that therefore this furrender wes not intended or expetted by 
the parties to it, to pafs or convey away the foi/ to the faid colony. 


Laftly, that thefe being fundamental points upon which a conftruction of many fub- 
fequent tranfactions during a feries of upwards of a hundred years mutt of courfe 
very much depend, and he having in his obfervations upon the hearing of the caufe, 
and upon a careful refearch fince, found great reafon to differ from other commifioners 
in opinion upon the merits ; yet three of the commiffioners having concurred in the 
fame opinion concerning thefe principal fundamental points, confidering the long at- 
tendance here, and the expence a further (ftay fufficient to draw up an opinion deduced 
by induction from the many particular facts neceffary to be obferved upon in the courfe 
of the cafe before them) would neceffarily occafion, he was therefore alfo willing that 
the court fhould be adjourned, and the parties difmiffed from further attendance, till 
the time of their next meeting agreed upon ; referving alfo, as Mr. Morris had done, 
the liberty of entering his opinion at large upon the whole at the next meeting, of this 
court after the adjournment from this place. 


Ordered, That the judgment of the court be drawnup, purfuant to the opinion of 
the majority of the commiffioners. 


Court adjourned till nine o’clock to-morrow morning. 


Tuefday, 
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bene Tuelday, 16th Auguft 1743. 


Prefent as above. 


Court opened. 


Purfuant to the order of yefterday the judgment was drawn up and laid before the 
court, and being figned by a// the commiffioners prefent (with the opinion of Mr. Col- 
den, Mr. Rodman, and Mr. Cortland, delivered yefterday, prefixed) ordered to re- 


main on file. 


The judgment was as follows, viz. 


Whereupon it is confidered, determined, and decreed, by the court of our lord the 
king, that the definitive decree in writing by Jofeph Dudley, Efq; Edward Palmes, 
Giles Silvefter, Jahleel Brenton, Nathaniel Byfield, James Avery, John Avery, John 
Morgan, and Thomas Leffingwell, made and publifhed on the 24th of Auguft, in the 
year of our Lord 1705, in favour of Oweneco Uncas then chief Sachem of the Mohe- 
agan Indians, and the Moheagan Indians, at a court of commiffioners then holden at 
Stonington in faid colony, by virtue of and in purfuance of letters patent from her 
Jate majefty queen Anne, bearing date at Weftminfter in the third year of her reign, 
and every part thereof, be revoked, repealed, and made void, excepting only as to fo 
much of the {aid definitive decree as concerns that,part of the fequeftered lands lying be- 
tween New London old line and the fouth bounds of Norwich, containing between 
four and five thoufand acres, now in the poffeffion of the faid Moheagan Indians, and 
fecured to them by one aét of affembly of the colony of Connecticut paffed on the 11th 
day of May 1721 5 and the faid definitive decree, and every part thereof (excepting as 
belore excepted) is hereby revoked, repealed, and declared null and void; and as to 
faid lands fo fecured to the faid Indians by act of affembly as aforefaid, the faid definitive 


decree is hereby affirmed and decreed to be good, valid, and effectual. 
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CADWALLADER COLDEN, 


PHILIP CORTLAND, 


DANIEL HORSMANDEN, 


JOHN RODMAN, 
ROBERT H. MORRIS. 


George Hill acquainted the court that he was one of the tenants who had figned a 
power of attorney to Mr. James Brown to defend for him, and requefted the court that 


an entry might be made in the minutes that he now revoked the faid power, 


Ordered, That the clerks, or either of them, do ferve a copy of the judgment, as on 
file, on the governor und company of Connecticut or their public fecretary ror the ume 


4. 


being, 
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being, with notice that there will be another meeting of the commiffioners at Norwalk 
on Tuefday the 25th of October next. 


Ordered, That the clerks, or either of them, do ferve a copy of the faid judgment 
in this caufe on the Moheagan Indians, and on John or Samuel Mafon, together with 
a notice of the meeting of the commiffioners at Norwalk, on Tuefday the 25th of Octo~ 
ber next. 


Ordered, That the clerks do make out compleat copies of the whole proceedings in 
this caufe, at the requelt and expence either of the governor and company of the colony 
of Connecticut, or of the Moheagan Indians, or Mr. John or Samuel Mafon, ready to 
becompared and figned by the commiffioners at their next meeting. 


219 Ordered, That acompleat copy of all the proceedings be prepared, to be laid before 
the commifioners at their next meeting on Tuefday the 25th day of October next, in 
order to be tran{fmitted to the lords commiffioners of trade and plantations. 


Court adjourned tothe 25th day of Oétober to the houfe of Mr. Belden, tavern- 
keeper, at Norwalk. . 


We do certify that all the foregoing entries, from page number 1, are true copies of 
the minutes of the proceedings before his majefty’s commiffioners, from the 4th 
day of May laft to this time. 
Examined and compared by us, 
CADWALLADER COLDEN, 
PHILIP CORTLAND, 
DANIEL HORSMANDEN. 


2.20 THE GOVER NMENT’S EXHIBITS, 


Articles of government made in 1638. 


Forafmuch as it hath pleafed the Almighty God, by the wife difpofition of his divine 
Providence, to order and difpofe of things, that we the inhabitants and refidents of 
Windfor, Hartford, and Weathersfield, are now cohabiting and dwelling in and upon the 
river of Conneéticut and the lancs thereunto adjoining, and well knowing where a peo- 
ple are gathered together the word of God requires that, to maintain the peace and uni- 
on of fuch a people, there fhould be an orderly and decent government eftablifhed ac- 
cording to God, to order and difpofe the affairs of the people at all feafons, as occafion 
fhould require; do therefore affoctate and conjotn ourlelves to be as one public [tate 
and commonwealth ; and do, for ourfelves and our fucceffors, and fuch as fhall be ad- 
joined to us at any time hereafter, enter into combination and confederation together to 
maintain and preferve the liberty and purity of the gofpel of our Lord Jefus, which we 
now profefs, as alfo the difcipline of the churches, which according to the truth of faid 
cofpel is now practifed amongi{t us; as alfo in our civil affairs to. be guided and go- 
verned according to fuch laws, rules, orders, and decrees as fhall be made, ordered, 
and decreed, as followeth. 

ift, In 
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aft, It is ordered, fentenced, and decreed, That there fhall be yearly two general 
affemblies or courts, the one onthe fecond Thurfday of April, the other the econ 
Thurfday of September following: the firft fhall be called the court of election, where- 
in thall be yearly chofen, from time to time, fo many magiftrates and other public 
officers as fhall be found requifite, whereof one to be chofen governor for the year en- 
fuing, and until another be chofen, and no other magiftrate to be chofen for more than , 22 
one year; provided always there be fix chofen befides the governor, which being cho- 
fen and fworn according to an oath recorded for that purpoie, fhall have power to ad- 
minifter juftice according to the law here eftablifhed, and tor want thereof according to 
the rule of the word of Gods which choice fhall be made by all that are admitted free 
men and have taken the oath of fidelity, and do cohabit within this jurifdiction, having 
been admitted inhabitants by the major part of the town where they live, or the major ; 


part of fuch.as fhall be then preient. 


adly, It is ordered, fentenced, and decreed, Thatthe election of the aforefaid ma-- 
ciftrates fhall be on this manner; every perfon prefent and qualified for choice fhall 
bring in(to the perfons deputed to receive them) one fingle paper, with the name of him : 
written in it whom he defires to have governor, and he that hath the greateft number 
of papers fhall be governor for that year : and the reft of the magiftrates or public offi- 
cers. to be chofen in this manner ; the fecretary for the time being fhall firft read the - 
names of all that are to be put to choice, and then fhail feverally nominate them dif- 
tinétly, and every one that would have the perfon nominated to be chofen fhall bring 
in one fingle paper written upon, and he that would not have him chofen fhail bring 
in a. blank, and every one that has more written papers than blanks fhall be a magil- 
crate for that year, which paper fhall be received and told by one or more that fhall be 
then chofen by the court, and {worn to be faithful therein ; but in cafe there fhoul!d not 
be fix: perfons as aforefaid befides the governor out of thofe which are nominated, then - 
he or they which have the moft written papers fhall be a magiftrate or magiftrates for. 
the enfuing year, to make up the aforefaid number. 


gdly, It is ordered, fentenced, and decreed, That the fecretary fhall not nominate any 
perfon now, nor fhall any perfon be chofen newly into the magiftracy, which was not 
propounded in fome general court before to be nominated the nextelection 5 and to that 
end it {hall be lawful for each of the towns aforefaid, by their deputies, to nominate 
any two whom they conceive fit to be put to election, and the court may add fo many 


more as they judge requifite. 


It is ordered, fentenced, and decreed, That no. perfon be chofen governor 


/ t 
4thly, 
above once in two years, and that the governor be always a member of fome approved 
y within thisjurifdiétion, and all the ma- 


congregation, and formerly of the maguitrac 
giftrate freemen of this commonwealth s and that no magiftrate or other public officer 
{hall execute any part of his or thetr office before they are feverally fworn, which fhall 
be done in the face of the court, if they be prefent, and in cafe of abience, by fome de- 


puted for that purpofe. 


Itis ordered, fentenced, and decreed, That to the aforefaid cout of elec- 


feveral towns fhali fend their deputies, and when the elections are ended 
ick fervice as at other courts; alfo the other general 
Oo courts 


sthly, 
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they may proceed in any publ 
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courts in September fhall be for making of laws, and any other publick occafion which 
concerns the good of the commonwealth. 


6thly, Itis ordered, fentenced, and decreed, That the governor fhall, either by 
himielf or by the fecretary, fend out fummontes to the conftables of every town, for 
the calling thofe two ftanding courts one month at leaft before their feveral times ; 
and alfo, ifthe governor and greateft part of the magiftrates fee caufe upon any fpecial 
occafion, tocall a general court, they may give order to the fecretary fo to do within 
fourteen days warning ; and if urgent neceflity fo require, upon a fhorter notice, giving 
fufficient ground for it to the deputies when they meet, or elfe be queftioned for the 
fame. And if the governor or major part of the magiftrates fhall either neglect or re- 
fufe to call the two general ftanding courts, or either or them, as alfo at other times 
when the occafion of the commonwealth require, the freemen thereof, or the major 
part of them fhall petition to them fo to do, if then it be either denied or neglected, the 
{aid freemen, or the major part of them fhall have power to give order to the conftables 
of the feveral towns todo the fame, and fo may meet together and choofe to themfelves 
a moderator, and may proceed to do any att of power which any other general 
courts may. 


othly, It is ordered, fentenced, and decreed, That after there are warrants given out 
for any of the faid general courts, the conftable or conftables of each town fhall forth- 
with give notice diftinctly to the inhabitants of the fame in fome public affembly, 
or by going or fending from houfe tohoufe, that at a place or time by him or them li- 
mited and fet, they meet and afiemble themfelves together to elect and choole certain de- 
puties to be at the general court then following, to agitate the affairs of the common- 
wealth, which faid deputies fhall be chofen by all that are admitted inhabitants in the 
feveral towns, and have taken the oath of fidelity ; provided that none be chofen depu- 
ty for any general court which is nota freeman of this commonwealth: the aforefaid 
deputies fhall be chofen in manner following ; every perfon that is prefent, and qualified 
as before expreffed, fhall bring the names of fuch, written on feveral papers, as they 
defire to have chofen for that employment ; and thofe three or four, more or lefs, be~ 
ing the number agreed on to be chofen for that time, that have the greateft number of 
papers written for them, fhall be deputies for that court; whofe names fhall be endorfed 
‘on the back-fide of the warrant, and returned into the court with the conftable or 
conftables hand unto the fame. 


Sthly, Itis ordered, fentenced, and decreed, That Wind/or, Hartford,and Weathers- 


field fhall have power, each town, to fend four of their freemen, as their deputies, to 


every general court, and whatfoever other towns fhall be hereafter added to this jurif- 
di€tion they fhall fend fo many deputies as the court fhall judge meet; a reafonable 
proportion to the number of freemen that are jn faid towns being to be attended therein ; 
which deputies fhall have the power of the whole town to give their votes, and allow- 
ance to all fuch Jaws and orders as may be for the public good, and unto which the faid 
towns are to be bound. 


othly, It is ordered and decreed, That the deputies, thus chofen, fhall have power 
and liberty to appoint a time and place of meeting together, before any general court, 


to 
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toadvife and confult of all fuch things as may concern the good of the public, asalfoto 224 


examine their own elections, whether according to the order ; and if they or the great- 
eft part of them find any elections to be illegal, they may feclude fuch for the prefent 
from their meeting, and return the fame and their reafons to the court; and if it prove 
true, the court may fine the party or parties fo intruding upon the town, if they fee 
caufe, and give out a warrant to go to a new election ina legal way, either in part or 
in whole: alfo, the faid deputies fhall have power to fine any that fhall be diforderly 
at their meetings, or for not coming in due time or place according to appointment ; 
and they may return faid fines into the court (if it be refufed to be paid) and the trea- 
furer to take notice of it, and to eftreat or levy the fame as he doth other fines. 


tothly, Itis ordered, fentenced, and decreed, That every general court (except fuch 
as, through neglect of the governor and the greateft part of the magiftrates, the free- 
menthemfelves docall) fhall confift of the governor, or fome one chofen to moderate 
the court, and four other magiftrates at leaft, with the major part of the deputies of 
the feveral towns legally chofen: and in cafe the freemen or the major part of them, 
through neglect or refufal of the governor and major part of the maziftrates, fhall call 
a court that fhall confit of the major part of the freemen that are prefent, or their depu- 
ties, with a moderator chofen by them ; in which faid general court fhall confift the 
fupreme power of the commonwealth, and they only fhall have power to make /aws or 
repeal them, to grant leave to admit of freemen, difpofe of lands, undifpofed of, to 
feveral towns or perfons, and alfo fhall have power to call other courts, or magiftrates, 
or any other perfon whatfoever, into queftion for any mifdemeanor ; and may, for juft 
caufes, difplace or deal otherwife according to the nature of the offence; and allo may 
deal in any other matter that concerns the good of this commonwealth , except election 
of magiftrates, which fhall be done by the whole body of the freemen : in which courts 
the governor or moderator thall have power to order the court to give liberty of {peech, 
and filence unreafonable and diforderly fpeakings, to put all things to vote, and in cafe 
the vote be equal to have a cafting voice ; but none of thefe courts fhall be adjourned 
or diffolved without the confent of the major part of the court. 


rithly, Itis ordered, fentenced, and agreed, That when any general court upon 
the occafions of the commonwealth have agreed upon any fum or fums of money to be 
levied upon the feveral towns within this jurifdiction, that a committee be chofen to fet 


out and appoint what fhall be the proportion of every town to pay of the faid levy, 
provided the committees be made up of an equal number out of each town, 


January 14th 1638. 
The eleven orders abovefaid are voted. 
A true copy of record. 


Examined per George Wyllys, fecretary. 


April 
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April r1ith 16396 


Ata general meeting of the freemen for the election of magiftrates, according to 


the orders, John Haynes, Eq; 1s chofen governer for the year enfuing, and until a 
new be chofen; Mr. Roger Ludlow, deputy. 


Mr. George Wyllys, 

Mr. Edward Hopkins, Were chofen to affift in the magiftracy for the 
Mr. Thomas Wells, year enfuing, | and all took the oath appoint- 
Mr. John Webfter, ed for them. 

Mr. Wm. Phelps, 


A true copy from the records of the colony of Connecticut. 


Examined per George Wyllys, fecretary. 


Copy of the act to lay out Colchefter, October 13th 1698. 
At a general court held at Hartford, October 13th 1698. 


“This court, upon the petition of divers of the inhabitants in the county of Hartforc, 
grant liberty for a plantation at or near the place called Jeremiah’s farm apon the road 
to New- London ; and Captain Daniel Witherell, Captain John Hamlin, and Mr. Wil- 

226 liam Pitkin, Captain John Chefter, Mr, Richard Chriftophers, and Captain Samuel 
Forfdike, they or the major part of them, are by this court appointed to be a commit- 
tee, to lay out a townthip there, beginning at the north bounds of Twenty-mile river, 
and to extend fouthward to a river called Deep-river, and to extend eaftward from the 
bounds of Haddam feven miles. 


A true copy of record. 


Teft. George Wyllys, fecretary. 


Copy of the act to enlarge Colchefter, May 11th 1699. 
At a general affembly holden at Hartford, May 11th 1699, for election, &c. 


An act for the enlargement of the new plantation lately granted ‘at or near Jere- 
miah’s farm upon the road to New-London:. Ordered and enacted, &c. That the 
north bounds of the faid new plantation thall be, as formerly, at Twenty-mile river, 
and the fourth bounds to join to the north bounds of Lyme ; and the weft bounds to 
join to the eaft bounds of Middletown and the eaft bounds of Haddam ; and the ealt 
and north-eaft bounds to run to the bounds of Lebanon and Norwich, as it fhall be 
{tated by the committee now chofen by the court to furvey thofe lands. The 

bounds 


[ 149 J 
Bounds: of the faid new plantation to be fo ftated as not to prejudice former: 
grants. 


A true copy of record. 


Examined per George Wyllys, fecretary, 


Oweneco’s deed to Nathaniel Foot of all Colchefter, June gth 1699. 


Know all men by. thefe prefénts, that. I Owenecc, of Moheagan, in his majefty’s 
colony of Connedticut in New-England, Sachem of faid Moheagan, for and in confi-- 
deration of the love and refpect that | have and bear to my friend Nathaniel Foot of 
Weathersfield in the aforefaid colony, and for the promoting and encouragement of 
fundry pérfons who préfented a petition to the general court in the colony of Connecti-- 
cut. in October laft paft for a tract of land for a townfhip, in order to the fettlement 2247 
of the fame with inhabitants ; and alfo, the faid Foot, in behalf of the other of the pe- 
titioners, did, in May laf, obtain an enlargement and an addition of land to the firlt 
grant, as appears per record ; and I being willing to fhew my willingnefs to promote a. 
plantation as aforefaid, according to the grants of faid courts to the faid petitioners, and 
for and in confideration: of a fui of money to me in hand paid by the abovefaid Natha- 
niel Foot, at the time of the figning and fealing of thefe prefents, have bargained, fold, 
given, granted, enfeofied, fet over, and confirmed unto the faid Nathaniel Foot and to» 
his heirs, executors, andaffigns, for the ufe abovelaid, he being one. of the grantees, |. 

_as appears by record, all the eftate, right, title, that | the faid Oweneco have, ought 
in time to come, might, or fhould have, .al! and every part and parcel of land lying . 
and being within the townfhip. granted aboveiaid, to have and to hold, to him the faid 
Foot, and his heirs and affigns for ever 5 that is to fay, every part or parcel of land 
that is not as yet granted bythe general court to any particular perfon or perfons, 
andto be diftributed to thofe of the petitioners by faid Foor, his heirs or affigns, accord- 
ing to hisdifcretion, or at leaft fo many of faid petitioners as he,- with the advice of : 
the committee, or the majar part of the commitree, chofen and appointed by the ge- - 
neral court in May laft paft for laying. out faid townfhip, and to affiftin that affair, 
except fifty-acres the faid Foot may referve for himfelf, his heirs or affigns -for-ever, 
where he fhall fee caufé to take the fame, all the refidue to be divided to the reft of the © 
proprietors, with him the faid Foor, according to the rules agreed on by faid petiti-_ 
oners ; and they and their heirs fhall and may, for ever hereafter, quietly and peaceably 
enjoy all and. every part of faid land, and parcel thereof, with all the profits, privi- 
Jeges, or appurtenances thereon, or any ways appertaining to the fame, without the 228 » 
Tet, hindrance, moleftation, or difturbance from me, my heirs or fucceffors,, warrant- 
ing that, T have good right to fell, alienate, fet over, and confirm faid lands, as I have 
heré déne: and wiil for ever warrant and defend the faid Foot, with the reft of thofe 

that fhall inhabit thereon, in the quiet poffefhion of faid lands ; and do hereby give him, 

By Fyot, full power to record the fame to himfelf and heirsas abovefaid in the public 

_ fecords, that it may be a good, fure, indefeafible eftate of inheritance, to him and them, 
their heirs and affigns, for evermore; and in witnels hereunto 1 have fet my hand and 
ti ON aoa P, pe 7 feal,', 
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feai, anno Dom, one thoufand fix hundred and ninety and nine, in the prefence of 
thefe witnefles. | 


June the oth 1699. ‘Oweneco’s $8 mark, (L. S.) 
Witnels 
John Chandler, 
Thomas Bennet. 


‘New-London, June oth 1699. 


Oweneco, the fubfcriber and grantor of the lands within mentioned, made his per- 
fonal appearance, and acknowledged the within inftrument to be his free and vo; 
Juntary act and deed the day of figning. 


Daniel Wetherell, affittant. 


Recorded in the book of records for the county of New-London this 5th of 
June 1702. 


George Denifon, county clerk. 


‘Copy of Oweneco’s deed to Daniel Mafon, December gth 1686. 
| CONFIRMATION. 


Be it known to all perfons whom it may concern, that I Oweneco, Sachem of Mo- 
heagan, fon of Uncas, do give, grant, alienate, and pafs over my whole title and in- 
tereft of a certain tra of land lying and fituate at or near the fouth-weft end of Nor- 

229 wich bounds, it being formerly given unto Major Fobn Mafon by my father Uncas; it is 
partly abutting upon a great pond called Maffapeage : I fay that I do by thefe pre- 
fents confirm the abovefaid tract of land, with what meadows are contained within the 

bounds of faid land, unto Daniel Ma/on of Stonington, fon of Major Mafon, to him, his 
heirs and affigns for ever, as bounded by Lieutenant Tracy and Lieutenant Leffing- 

well of Norwich, and by my father Uncas his order : the boundaries of the faid tra&t of 

land beginning at a white oak tree marked on four fides, ftanding on the weft end 

of the great pond, from thence running weft four and twenty fcore rods, to awhite oak 
tree marked on four fides, {tanding ‘ome few rods to fouthward of a {mall hill of rocks, 

from thence running north to a maple tree marked on four fides, ftanding in a place 

near a {mall hollow where Matchamoodus old path croffeth the deep brook, from 
thence running eaftto a white oak tree marked on four fides, a little weittward of Nor- 

wich line from thence, running fouth unto two maple trees growing out of one root, 

whico tree flandeth by the brook which runneth out of the pond, and fo running by faid 

brook to the pond, then a ftrait line to the firft-mentioned corner: I fay that all the 

land and meadows were given by my father Uncas, and are by thefe prefents confirmed 

by me, unto the faid Daniel Mafon, his hers and affigns for ever, from me, my heirs 

and affigns, peaceably and quietly to poffefg and enjoy, without hindrance or molefta- 
tion 
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tion from me or any by my means, In witnefs whereof I have hereurto ‘et my 


hand and feal this 9th day of December in the year 1686, i 
In prefence of us, The mark & of Oweneco rom 
Samuel Mafon, ie 
Judith Mafon. ee 





OSES ites 


‘Oweneco acknowledged this above-written deed before me, and with my confent, 
it being the tract of land by my father referved, December the gth 1686, 
: “*S Samuel Mafon, affitt. 


Entered the 23d day of February 1718-9 
‘ Per R. Bufhnell, town-clerk, +39 


-A\ true copy, extracted from Norwich third book of deeds, fol. 96. 
: Examined per Ifaac Huntingdon, town-clerk. 


Copy of record of ele&tion, April the 6th 1640. 231 
The court of election. 


Mr. Hopkins, Efq; governor. 

Mr. Haynes, deputy. 

Mr. Wyllys, 

Mr. Ludlow, 

Mr. Wells, Thefe elected magiftrates. 
Mr. Phelps, 

Mr. Webfter, 


‘Atrue copy from the records of the colony of Conneticut. 


Examined per George Wyllys, fecretary. 


A copy of record of Uncas’s deed, September 28th 1640. 


This writing witneffeth, that I Uncas, alias Poquion, Sachem of the Moheagans, 
have given and freely granted unto the governor avd magiftrates of the Englifh 
upon Connecticut river, all the lands that doth belong, or of right ought to belong 
‘to me, by what name foever it be called, whether Moheagan, Yomrack, Aqua- 
panfuke, Pockeetemnocke, Wypewocke, Maflapeage, or any other, which they may 
for ever hereafter difpofe of as their own, either by fettling plantations of the Englifh 
there, or otherwife as fhall feem good to them, referving only for my own ule that 
ground which at prefent is planted, and in that kind improved by me: and I do 
hereby promife and engage myfelf not to fuffer, fo faras I have power, aay Englifh, 
or any other, to fit down and plant within any of thofe limits which before this grant 


did belong to me, without the confent and approbation of the faid magiftrates or go~ 
| vernoss 


% 














fate 


yernors at Connetticut aforefaid: and this Ido, upon mature confideration and 
good advice, freely, and without any conftraint. In witnefs whereof 1 hereunto put: 
my hand. 
In prefence of The mark A of Poquion, alias Uncas: 
Thomas Stanton, 
The mark -+ of 
Poxon, alias Foxon. 


232 The faid Englifh did alfo freely give to the faid Uncas 52 yards trucking cloth,. 
with ftockings and other things, as 4 gratuity. 


A true copy of record, 
Examined per George Wyllys, fecretary.. 


From an original deed from Uncas, dated September 28th 1640. 


This writing witneffeth, that I Uncas, alias Poquion, Sachem of the Moheagans, have- 
given and freely granted unto the governor or magiftrates-of the Englifh upon Connecticut: 
river, all the land that doth belong, or of right ought to belong to me, by what name fo-- 
ever it be called, whether Moheagan, Yomtack, Aquapanfuke, Pockeetemnocke, Wype- - 
woke, Maflapeage, or any other, which they may for ever hereafter difpofe of as their 
own, either by fettling plantations of the Englith there, or otherwife, as fhall feem good 
to them, referving only for my own ufe that ground which at prefent is planted, and in: 
that kind improved by me: and I do hereby promife and engage my felf not to fuffer, . 
fo far as I have power, any Englifh, or any other, to fet down or plant within any of : 
thofe limits which before this grant did belong to me, without the confent and ap- 
probation of the faid magiftrates or governor at Conneéticut aforefaid : and this 1 do, 
upon mature confideration, and good advice, freely, and without any conftraint. In. 
witnefs whereof I have hereunto put my hand. 


In prefence of The mark Z\ of Poquion, alias Uncas.. 
Thomas Stanton, ; 


The mark ++ of 
Poxon, alias Foxon. 


The faid Englith did alfo freely give to the faid Uneas 51 yards trucking cloth, with 
ftockings and other things, 4s gratuity. 


A copy from Stonington records. 
Owenece’s deed to Samuel Mafon, June gth 1684. 


Thefe are to Ggnify unto all whom it may concern, that I Oweneco have, fome 
years fince, declared myfelf well contented in what my father Uncas, for fome years 


pitt, made over to the authority then in being, viz. Mr. John Haynes and William 
6 Hopkins, 


East a 


Ffopkins, Efq; and other gentlemen then in authority, of all his right unto and of 
the Pequot country, for the ufe and benefit of the colony of Conneéticut, &c. 
And my father being deceafed, I the faid Oweneco, for and in confideration of long 
continued friendfhip and kindneffes of the gentlemen of the aforefaid colony me 
moving thereunto, fee good reafon to own and acknowledge, ratify and confirm my 
father’s att as abovefaid. -And I have alfo freely given unto Captain Samuel Mafon 
all my native right unto that, part of the Pequot country, within the bounds of Stoning- 
ton, in the addition, from Ayaiupfuk, welterly, to the line of faid Stonington, 
to confer as in his wildom he fhali fee meet for the general benefit of the whole town. 
But whereas I am informed, that Captain Denifon hath a deed from me of 
fome lands granted unto him, as he faid, by Stonington, and J. underftanding the 
fame to be within the bounds granted by the general court of Hartford, and 1 know- 





ing that I had before given and confirmed unto my friend aforefaid, under my hand,. 


all my right as abovefaid, but being importuned by Captain Denifon, and I thinking 
to obtain a coat thereby, figned his -deed; but being informed, that his deed faith, 
that I well knew Stonington corner‘free, and the confideration mentioned were for 


great kindnefies, which I never received, nor to this day never knew of, this above. 


written I defire may be made entry in the county; and I have defired Mr. Benjamin 

Brewlfter and Mr. Joha Richards to be witnefles for me. 
June the goth 1684. 

Oweneco §% his mark... 


This entered November the 11th 1692,. 
Per me John Stanton, . recorder:. 


A true-copy, taken out-of Stonington records. ; 
Teft. Jofeph Palmer, town-clerk,. 


Sir Henry Afhurft’s petition to queen Anne. 


To the queen’s moft excellent majefty, the humble petition and appeal of Sir. 


Henry Afhurft, Baronet, for and on behalf of the governor and company of 
your majefty’s colony of Conneéticut, and on behalf. of great numbers of free- 
holders and planters in faid colony, . 


Sheweth, 

That your petitioners and their anceftors did formerly, with great difficulty, and 
by their only endeavours, expences, and charge, acquire, Dy congueft, the plantation 
of Connecticut, within. the territories called New England, whereby a large addition 
was made to the dominions of the crown of England: which conqueft was made of 
and upon the Pequot Sachem, then the principal Indian prince in thofe countries, 
who, a little before your petitioners conquefts of him, had fubdued and conquered 
Unea Sachem, a fubordinate tributary chief under him, who had then lately revolted 
and rebelled, 


Qqg : That: 
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That the faid Unca Sachem, being fo fubdued, conquered, and expélled his go- 
vernment and country, he joined himfelf in perfon with your petitioners in the wars 
againft the faid Pequot Sachem, and ferved them in no greater ftation than a p.lot 
to fteer their veffels upon the wazers in thofe parts. 


That your petitioners, by fuch conqueft, became abfolute owners of the lands and 
plantations of Conneéticut: howbeit, the faid Unca Sachem, having fo joined in the 
wars again{t the Pequot Sachem, intreated to be permitted to poflels fome part of the 
faid conquered lands, under fuch terms as your petitioners thought fit; and there- 
upon your petitioners, to obviate all further pretences, took an inftrument in writing, 
whereby faid Unca Sachem did freely give and grant to your petitioners and their fucceffors 
all the lands that ever bad belonged to him, by what name foever called, whether Mobea- 
gan, Moffapeage, or otherwife, for ever; referving only for bis own uje that ground 
which at that prefent time was planted and improved by him; which your petitioners 
aver was at that time very inconfiderable, he having but very few men, and not 
enough to make a hunt. And moreover, the faid word re/ervation ought not to be 
deemed a referving of any right that he had, but the permifion of your petitioners, 
the conquerors, to fuffer him to poflefs the fame. 


That afterwards a further agreement was made between your petitioners and the 


faid Unca, whereby the faid Unca, for himfelf and his heirs, refigned up to your> 


petitioners a// his lands, obliging himfelf to make no difpofal of them without your 
petitioners grant and allowance firft had and obtained; and declaring, that your pe- 
titioners might difpofe thereof in plantations, villages, or farms, as your petitioners 
fhould order, the faid Unca receiving reafonable fatisfattion for bis propriety therein ; 
and that your petitioners have beén fo far from depriving the faid Unca of dys lands, 
that they have caufe to believe, that your majefty had never been troubled with a com- 
plaint in his name, if the government-of. Connecticut would have coniented that 
others, by fraudulent bargains, fhould have had thofe referved lands, your petitioners 
having been careful to preferve the faid Unca and his heirs in the poffeffion of the faid 
lands referved to them, 


That your petitioners.are advifed, that the freehold. and inheritance of Connecticut 
aforefaid was abfolutely vefted inthem, either by the faid conguefi, or grant, or refig- 
nation aforefaid, and that they had power to plant and <lifpole thereof, fo always that 
they made a reafonable fatisfaffion to the faid Unca for fuch parts as your petitioners 
permitted him to poflefs, ———. That to confirm your petitioners title, your majelty’s 
royal uncle, king Charles the Second, by his letters patents, under the great feal of 
England, erected your petitioners into a corporation, and granted and confirmed to 
them and their fucceffors all the faid country or province called Connecticut, and all 
manner of judicatories for the trial of all caufes therein. 


That your petitioners, depending upon fuch their title to the freehold and inhe- 
ritance of the faid country and province of Connecticut, they having. built upon, 
planted, and greatly improved the faid country and plantation, and particularly the 
tracts of land following (to wit) the ¢raé of ground between New London and Nor- 


wich, containing eight milesinJength and four in breadth; and another fimall tract 


upon the north bounds of Lyme, containing wine miles in length and ¢wo in breadth, 
having 
So 


Do tes’) 


having, the we/erly end thereof on Connecticut rivers; and alfo another large tract of 
ground lying between the bounds of Norwich, Lyme, Lebanon, Haddam, and 
Metabaffet ; and alfo another large tract of ground called Maffapeage: of all which 
tracts of ground your petitioners, the governor and company, have had the general 
poffefion ever fince the faid congue, being, now near feventy years fince; and your 
petitioners, the freebolders ani planters, have had the /pecial poffeffion thereof, toma 
of them for thirty, others forty, and others fifty years laft paft. 


That Jofeph Dudley, Efg; ——~ Hallam, Edward Palmes, James Avery, and 
John Avery, John Mergin, and Thomas Leffingwell, who (as your petitioners are 
informed, and have caufe to believe, moft of them, in their own and others names, 
efpecially in the name of one John Mafon, whom Dudley appointed his truftee, and 
guardian €0 Oweneco Sachem, fon of the faid Unca Sachem, particular grants of 
feveral parts of the faid particular tracts of lands in Connecticut aforefaid) do now 
endeavour to fet up titles to them/elves, under the faid inconfiderable Indians, exempt 
from the government of Connecticut aforefaid, fo as not to be fubject to pay taxes 
towards the war, and to be exempted frony the fheriffs and other legal officers ; to 
which end they have taken part with the faid Indians againft your petitioners, and have 
made divers groundlefs complaints to your majefty on the faid Indians behalf againtt 
your petitioners, as if the Moheagan Indians were formerly proprietors of a// Con- 
necticut, and as if your petitioners title thereto was derived from the permiffion of the 
Indians, and by ¢beir grant, who, as is pretended, only permitted your petitioners 
to plant and fettle there; and_ as if the faid Indians had rvferved to themfelves the faid 
feveral tracts of land, and had enéered into and cultivated a firm friendfhip and league 
with your majefty’s fubjects, and had always affifted them when attacked by their 
enemies; and as if, in feveral treaties, it had been agreed that the Indians fhould be 
protected in the poffeffion of the faid- tra&ts of land, and that your petitioners, by act 
of affembly, had taken the faid tra¢ls of Jand from the Indians, and had dilpoffeffed 

them thereof; and as if the Indians had made application to the government of Con- 
neCticut, but, inftead of redrefs, had met with ill ufage, to their great difcourage- 


nent. 


That your petitioners are informed, that the faid Dudley and Hallam, by thefe 
untrue fuggeftions, obtained from your majefty, by furprize, a commiffion under the 
great feal of England, bearing date the 19th day of July in the chird year of your 
reign, directed to the faid Dudley, Palmes, the two Avery’s, Morgan, Leffingwell, and 
five others, moft of whom were of the faid Dudley’s or Hallam’s denomination, and 
under the faid Dudley’s influence; by which commiffion they procured to themfelves 
from your majefty the powers following (to wit) to examine and inquire into the pre- 
tended matters of the faid complaints, and all injuries and violences offered and 
done to the Moheagan Indians, and to determine thereupon ; to repair into Connecti- 
cut, and, having fummoned your petitioners and the chief of tho’ Indians, to in- 
quire and take examinations upon oath, touching the faid matters, or any injury or 
violence offered to the faid Indians by the general court or affembly, or the governor 
of Connecticut, or any other perfon, and to determine according to. juftice and 
equity, and reftore the Indians to their lands, if they were unjultly difpoffefied, or 
to take care that they were continued therein: and the faid Dudley and his accom- 


plices procured your majefty’s letter, directed to your petitioners, commanding them 
to 





6 


2 


QO 


234 














[ 9gi56 |») 


to pay all due obedience to the faid commiffioners; and that if it fhould be found 
that the faid Indians had been deprived of their lands, then your petitioners fhould 
caufe them to be put into poffeffion thereof, notwithftanding the faid act of affem- 
bly. 


That your petitioners readily appeared in the faid commiffioners court; but being 
advifed, that that part of the faid commiffion, whereby the faid commiffioners and 
judges were impowered judicially to determine in a fummary way your petitioners 
title to their freehold and inheritance, and to evict them thereout, and to adjudge the 
polleffion thereof to the Indians, if they thought fir, juft, and equitable, was an i/- 
fezal power, obtained by furprize from your majefty, they, your petitioners, did 
offer to fubmit to, and defend themfélves in, the faid commiffion-court, fo far as that 
a true inguifition fhould be made of the matters of fact in difference, to the intent 
your majefty might have a true underftanding thereof; but your petitioners defred 


_ to be excufed from trying their titles of their faid lands and frechold in the faid com- 


miffion-court. 


That the faid Dudley and his fellow-commiffioners, being judges in the faid com- 
miffion-court, rejected fuch your petitioners defence with contempt, paying great 
honour to faid Indian Oweneco, by placing him on his the faid Dudley’s right-hand, 
and proceeded in the faid commiffion-court, and made a decree or fentence therein; 
and your petitioners received a letter from the faid commiffioners, reciting your 
maje(ty’s faid letter, and acquainting them that it was confidered and determined 
by the faid commiffion-court, that the faid Oweneco Unca and the Moheagan In- 
dians fhould be immediately put into poffeffion of the faid feveral tracts of land 
above particularly fpecified, and fhould recover their juft coft and charges; and the 
faid commiffioners, by their faid letter, intimated that your petitioners ought ftrictly 


to obey your majefty’s commands, by putting the faid Indians into poffeffion ac- 
cordingly. 


That your petitioners are informed that fome attempts are made to prevail with 
your majefty to confirm the faid decree; that your petitioners humbly infift that 
the faid decree is unjujt and illegal, and humbly hope that the fame fhall not be 
confirmed, but reverfed and fet afide. ; 


For that the faid commiffioners in the faid commiffion-court, being interefted as 
aforelaid, were in this cafe parties, accufers, and judges, and affumed to themfelves 
jurifdiction to try ina fummary way your petitioners ¢itles of their lands, and to 


evict, difpoffefs, and diffeife them of their freeholds, properties, and ancient poffeffions, 


without any legal procefs, or fo much as the form of a trial, which tends to the de- 
ftruction of all their rights, and is directly contrary (as your petitioners are adviled) 
to divers acts of parliatnent in that behalf made and provided. 


For that it does mot appear by faid decree or proceedings, that the faid Indians 
were difpoffeffed by your petitioners ; neither did the act of aflembly, in the faid com- 


miffion mentioned, take azy lands from the Indians, as by that untrue fuggeftion was 
pretended, 


7 For 


ae 


ers? (| 


For that the complaints on behalf of the Indians were at firft groundle/s, and were, 
under their names, began and carried on by fome evil perfons, under fpecious pre- 
tences, for their private advantage, whereby your majefty’s name and authority is 
made ule of tocountenance and carry on private defigns, 


Your petitioners therefore moft humbly appeal from the faid decree of the faid com- 
miffion-court, and pray your majefty that the matter may be heard before your ma- 
Jey in council ; and humbly pray that, for the prevention of the like injuries, your 
majefty would fhew fome exemplary difcountenance to the faid Mr. Dudley and his ac- 
complices, at whofe inftance your majefty was induced, dy furprize, to grant the faid 
commiffion with fuch 4igh powers, in fubverfion of your petitioners rights, and con- 
trary to your majefty’s gracious intentions towards your faithful and loyal fubjects of 
Connecticut, whole lives and fortunes are always devoted to your majefty’s true 


_fervice. 


And your petitioners fhall ever pray, &c. 
HEN. ASHURST. 


And your petitioners further moft humbly reprefent to your majefty, that they are 
informed that Colonel Dudley hath exhibited to the council of trade feveral com- 
plaints againft the colony of Connecticut, which their lordfhips have tran{mitted to 
your majefly in council; and whenever your majefty fhall think fit to require it, 
your petitioners, in behalf of the colony, humbly hope to make it appear before yi 
your majefty, that the faid complaints are groundle/s and untrue, whereby your ma- 
jefty’s mame and authority is abufed, to ferve fome dark defigns of his own, and 
to create an ill opinion in your majefty of your loyal fubjects of that colony. 


All which is moft humbly fubmitted to your majefty’s great wifdom. 


HEN. ASHURST. 
JOHN POVEY. 


Eleazar Kimberly, fecretary, his copy of the deed of Uncas, dated 
September 28th 1640. 


This writing witneffeth, that I Uncas, alias Poquion, Sachem of the Moheagans, 
have given and freely granted unto the governor or magiftrates of the Englifh upon 
Connecticut river all the lands that doth belong, or of right ought to belong to me, by 
what name foever it be called, whether Moheagan, Yomtack, Aquapanfuke, Pockee- 
temnock, Wypewoke, Maffapeage, or any other, which they may for ever hereafter 
difpofe of as their own, either by fettling plantations of the Englith there, or other- 
wife as fhall feem good to them, referving only for my own ufe that ground which 
at prefent is planted, and in that kind improved by me: and Ido herby promite 
and engage myfelf not to fuffer, fo far as | have power, any Englifh, or any other, 
to fit down or plant within any of thofe limits which before this grant did belong to 


me, without the confent and approbation of faid magiftrates or governor at Coanecti- 
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cut aforefaid: and this I do, upon mature confideration and good advice, freely, and 
without any conftraint. In witnefs whereof I hereunto put my hand. 


In prefence of The mark ZS of Poquion, alias Uncas. 
Thomas Stanton, 


The mark + of 
Poxon, alias Foxon. 


The faid Englifh did alfo freely give to the faid Uncas 5! yards trucking cloth, 
with ftockings and other things, as a gratuity. 


The above written is a true copy of the original on file. 
Teft. Eleazar Kimberly, fecretary. 


The teftimony of George Wyllys. 


George Wyllys, fecretary of the colony of Connecticut, doth teftify and fay, thae 
he is well acquainted with the writing on the public records of faid colony, reputed to 
be in the hand-writing of Eleazar Kimberly, fecretary of faid colony ; and verily 
believes that the atteftation to the above inftrument is the hand-writing of the faid 
Eleazar Kimberly, and that, as near as the deponent can remember, this faid Kim- 


berly was out of the office of fecretary, as aforefaid, about the year 1708 or 9, and has 
not fince been in the fame. 


Norwich, July 19th 1743. George Wyllys. 


Further teftimony of George Wyllys. 


George Wyllys of Hartford, in the colony of Connecticut, in New England, aged 
thirty years, doth teftify and fay, that (near about the time that Captain John Majon, 
late deceafed, went to Great Britain) he was employed (being fecretary of faid co- 
lony) to fearch in his office for papers relating to the tranfaCtions of the government of 
Connecticut with the Moheagan Indians, and, ina file of ancient writings, there found the 
fame old inftrument or deed from Uncas, Sachem of the Moheagans, to the governor 
and magiftrates of the Englifh upon Connecticut, dated September 28th 1640, which he 
now prefents to this honoured court. 


And he further fays, that he hath in his cuftody the original records of the publick 
acts of the government of Connecticut in the year 1639 (appearing to be in one an- 
cient hand-writing) wherein it is recorded, that at the election in April 1639, Mr. 
Edward Hopkins was chofen fecretary for the year enfuing ; which records for the 
year 1639 the deponent always underftood (both by his father, who was fecretary 
of faid colony for many yeats before him, and his own obfervation) to be the hand- 
writing of Edward Hopkins, Efq; of Hartford, aforefaid, for fundry years, in the 
infancy of the colony of Connecticut, governor thereof, and verily believes the fame 
fo to be. 


And 
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And further the deponent fays, that he hath very carefully viewed the faid deed 
and the faid records in 1629, and compared them one with another, as alfo with other 
writings in his cuftody, which he has ever taken and accepted to be the writing of 
Governor Hopkins aforefaid; and is well fatisfied, and verily believes, that the body 
of the above-mentioned deed is the real hand-writing of the faid Edward Hopkins, 
Efq; and that he was the very fame perfon in the records of the government of Con- 
necticut mentioned to be governer of the fame in the year 1640, and that the faid 
deed was wrote by him at the time of the date thereof: and further the deponens 
fays, he has heard and believes, that the faid Edward Hopkins, Efq; about the year 
1652, went home to England, and returned not again to this country. And further 
faith not. 

George Wyllys. 


At the court of commiffioners, fworn in court July 19th 1743. 


Teft. Daniel Edwards, clerk of the court of commiffioners. 
Daniel Huntington, clerk. 


Crofs-examination. 


And the within deponent, upon crofs-examination, further faith, that he caufed 
the writing within mentioned, dated September 28th 1640, to be put on record 
in or about the year 1736, and that he doth not know that it was ever entered on 
record before; and that it has been his geveral practice to note, upon deeds by him 
recorded, the.time of their being entered; and that he does not know that he ever 
omitted fo to note upon any one before ; meither can be remember any reafon where- 
fore fuch note was not put upon this writing, nor did he remember but that faid 
writing had been fo noted, until he obferved it fome time fince it was entered. 


George Wyllys. 


Copy of the election in 1660. 243 
At court of eleétion held at Hartford, May 17th 1660, magiftrates elected. 


Jo. Winthrop, Efq; governor, Long Ifland. 

Major jo. Mafon, deputy, Captain Thomas Tapping, 

Mr. Henry Clark, Mr. Ogden, 
Mr. Wyllys, Thomas Baker, 

Mr. Phelps, Robert Bond, 

Mr. Allyn, Daniel Clark, fecretary. 

Mr. Treat, John Talcot, treafurer. 


Mr. Goulett. 
A true copy of record, 


Teft. George Wyllys, fecretary. 


Copy 
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Copy of record, March 14th 1660. 
Hartford feflions-general, March 14th 16605 , 
Magittrates. 

Jo. Winthrop, Efq; governor, Mr. Allyn, 

Jo. Mafon, Efq; deputy-governor, Mr. Treat. 

Mr. Clark, Daniel Clark, fecretary. 


Mr. Wyllys, 


A true copy. of record. 
| Teft. George Wyllys, fecretary. 


Uncas, Oweneco, Attawanhood, their deed to Major Mafon, 
May 20th 1661. 


Thefe may certify all people whom it may concern, that whereas I Uncas, with 
my brother Wawequa, did, on the 15th day of Auguft, in the year 1659, make 
over unto Major John Mafon, by a deed of fale, all our lands and territories within 
our whole claim; by virtue of faid inftrument the abovefaid Mafon did enter upon and 
improve thofe lands which were by us the abovefaid Uncas and Wawequa fold to him 
the abovefaid Major Mafon: and now the faid Major being in the pofleffion of all thofe 
lands, fold as abovefaid; now know ye, that I the faid Uncas (my brother Wawequa 
being dead) do, with my two fons, Oweneco and Attawanhood, confirm the deed 
of fale above-mentioned unto him the faid Mafon, to him, his heirs and affigns for 
ever, from us, our heirs and affigns, it being with the confent of all our people of 
Moheagan, them their heirs for ever: and we the faid Uncas, Oweneco, and Atta- 
wanhood, do promife and covenant, to and with the faid Major Mafon, that we 
nor our heirs will never after trouble or moleft the faid Major Mafon, his heirs nor 
affigns, in the peaceable poffeffion and quiet enjoyment of the above-mentioned land, 
or any part thereof, either by pretence of felling any part thereof, or by any other 
way or means whatfoever. In witnefs and confirmation whereof we the faid Uncas, 
Oweneco, and Attawanhood have hereunto fet our hands or marks this the 20th of 


| May in the year 1661. 


In the prefence of us, Uncas A his mark. 
Thomas Lefingwell, Oweneco €3 his. mark, 
‘Benjamin Brewfter.. Attawanhood’s <@ mark.. 


This inftrument was received February 1714, and recorded, 
Per John Fitch, clerk. 


A true copy. 
Teft. John Fitch, clerk. 
7 The 
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The charter granted by his majefty king Charles the Second, to the gover- 94, 
nor and company of the Englifh colony of Connecticut in New England in 
America. 


Charles the Second, by the grace of God, king of England, Scotland, France, and 
Ireland, defender of the faith, &c. to all to whom thefe prefents fhall come, 
greeting : 


Whereas by the feveral navigations, difcoveries, and.fuccefsful plantations of divers 
of our loving fubjects of this our realm of England, feveral lands, iflands, places, 
colonies, and plantations have been obtained and fettled in that part of the continent 
of America called New England, and thereby the trade and commerce there hath been 
of late years much increafed. 


And whereas we have been informed by the humble petition of our trufty ard 
well-beloved John Winthrop, John Mafon, Samuel Wyllys, Henry Clarke, Mat- 
thew Allyn, John Tapping, Nathan Gold, Richard Treat, Richard Lord, Henry 
Woolcott, John Talcot, Daniel Clarke, John Ogden, Thomas Wells, Obadiah 
Bruen, John Clarke, Anthony Hawkins, John Deming, and Matthew Camficld, 
being perfons principally interefted in our colony or plantation of Connedticut in New 
England, that the fame colony, or the greateft part thereof, was purchafed and ob- 
tained for great and valuable confiderations, and fome other part thereof gained by 
conqueft and with much difficulty, and at the only endeavours, expence, and charges 
of them and their affociates, and thofe under whom they claim, fubdued and im- 
proved, and thereby become a confiderable inlargement and addition of our domi- 
nions and intereft there. 


Now know ye, that in confideration thereof, and in regard the faid colony is remote 
from other the Englifh plantations in the places aforefaid, and to the end the affairs 
and bufinefs which fhall from time to time happen or arife concerning the fame may 
be duly ordered and managed, we have thought fit, and at the humble petition of the 
perfons aforefaid, and are gracioufly pleafed to create and make them a body politick 
and corporate, with the powers and privileges herein after-mentioned. 


And accordingly our will and pleafure is, and of our efpecial grace, certain know- The Cor- 
ledge, and mere motion, we have ordained, conftituted, and. declared, and by thefe (rei eg, 
prefents for us, our heirs and fucceffors, do ordain, conftitute, and declare, that they 

the faid John Winthrop, John Mafon, Samuel Wyllys, Henry Clarke, Matthew names of 
Allyn, John Tapping, Nathan Gold, Richard Treat, Richard Lord, Henry Wool. tb patens 
, cott, John Talcot, Daniel Clarke, John Ogden, Thomas Wells, Obadiah Bruen, ip 
- John Clarke, Anthony Hawkins, John Deming, and Matthew Camfield, and all 
fuch others as now are or hereafter fhall be admitted and made free of the company 
and fociety of our colony of Connecticut in America, fhall from time to time and for 
ever hereafter be one body corporate ane in fact and name, by the ace 
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name of of Governor and Company of the Englifo Colony of Conneticut in New England in 
Cn eien AMET a, and that by the fame name they and their fucceffors fhall and may have 
Tele -bi- perpetual fucceMfion, and fhall and may be perfons able and capable in the law to plead 
Poe aoe be impleaded, to anfwer and to be anfwered unto, defend and to be defended in 
&c, all and fingular fuits, caufes, quarrels, matters, actions, and things of what kind or 
nature foever, and alfo to have, take, poffefs, acquire, and purchafe lands, tenements, 
or hereditaments, or any goods or chattels, and the fame to leafe, grant, demile, 
alien, bargain, fell, and difpofe of, as other our liege people of this our realm_ of 
England, or any other corporation or body politick within the fame, may lawfully do. 


And further, that the faid governor and company and their fucceffors fhall and 
may for ever hereafter have a common feal to ferve and ufe for all caufes, matters, 
things, and affairs whatfoever of them and their fucceffors, and the fame feal to alter, 
change, break, and make new from time to time, at their wills and pleafures, as they 


fhall think fit. 


And further we will and ordain, and by thefe prefents for us, our heirs and fuc- 
ceffors, do declare and appoint, that for the better ordering and managing of the af- 
fairs and bufinefs of the {aid company and their fucceffors, there fhall be ove gover- 
nor, one deputy-governor, and twelve affftants, to be from time to time confticuted, 
elected, and chofen out of the freemen of the faid company for the time being, in 
fuch manner and form as hereafter in thefe prefents is exprefied ; which faid officers 
fhall apply themfelves to take care for the beft difpofing and ordering of the general 
bufinefs and affairs of and concerning the land and hereditaments herein aiter-mentioned 
to be granted, and the plantation thereof, and the government of the people thereof. 


Firt go- = And for the better execution of our royal pleafure herein, we do for us, our heirs 

vernor and i ; 6 = ; 

‘haat. and fucceffors, aflign, name, conftitute, and appoint the aforefaid John Winthrop to 
be the firftand prefent governor of the faid company, and the faid John Mafon to be 
the deputy-governor, and the faid Samuel Wyllys, Matthew Allyn, Nathan Gold, 
Henry Clarke, Richard Treat, John Ogden, John Tapping, John Talcot, Thomas 
Wells, Henry Woolcott, Richatd Lord, and Daniel Clarke, to_be the twelve prefent 
aGiftants of the faid company, to continue in the faid feveral offices refpectiveiy until 
the fcond Thurfday which will be in the month of October now next coming. 


Two genee And further we will, and by thefe prefents for us, our heirs and fucceffors, do or- 
ral aflem- dain and grant, that the governor of the faid company for the time being, or in_his 
year; in abfence by occafion of ficknefs, or otherwife by his leave or permiffion, the deputy- 
Oat governor for the time being, fhall and may from time to time upon all occafions give 
order for the affembling of the faid company, and calling them together to confult 
and advife of the bufinels and affairs of the faid company; and that for ever heveaiter 
twice in every year, that is to fay on every {econd Thurfday in October, and on 
every fecond ‘fhuriday in May, or oftener in cafe it fhall be requifite, the affiftants 
and freemen of the faid company, or fuch of them (not exceeding two perfons 
from each place, town, or city) who fhall be from time to time thereunto elected or 
deputed by the major part of the freemen of the refpective towns, cities, and places, 
for which they fhall be fo elected or deputed, fhall have a general meeting or affem- 
bly, then and there to coniule and advile in and about the affairs and bufinefs of the 
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faid company ; and that the governor, or in his abfence the deputy-governor of the 

faid company for the time being, and fuch of. the affiftants and freemen of the faid 
company as fhall be fo elected or deputed and be prefent at fuch meeting or affembly, 

or the greateft number of them, whereof the governor or deputy-governor and fix 

of the affiftants, at leaft to be feven, fhall be called the General Affembly, and thall power to 
have full power and authority to alter and change their days and times of meeting or guste their 
general aflemblies for electing the governor, deputy-governor, and affiftants, or other sctie 
officers, or any other courts, affemblies, or meetings, and to choofe, nominate, and 
appoint fuch and fo many other perions as they fhall think fit, and fhall be willing 
to accept the fame to be free of the faid company and body politick, and them into 
the fame to admic; and to elect and conftitute fuch officers as they fhall think fic and 
requifite for the ordering, managing, and difpofing of the affairs of the faid governor 
and company and their fucceffors. 


And we do hereby, for us, our heirs and fucceffors, eftablith and ordain, that once 7, devaine 
in the year for ever hereafter, namely, the faid fecond Thurfday in May, the gover- eens, 
nor, deputy-governor, and affiftants of the faid company, and other officers of the niture ca” 
faid company, or fuch of them as the faid general affembly fhall think fit, thall be in‘ 
the faid general court and affembly to be held from that day or time newly chofen 
for the year enfuing by fuch greater part of the faid company for the time being then 
and there prefent ; and if the governor, deputy-governor, and affiftants by thefe pre- Se 
fents appointed, or fuch as hereafter be newly chofen into their rooms, or any of them, officers, in 
or any other the officers to be appointed for the faid company, fhall die or be removed eo 
from his or their feveral offices or places before the faid general day of election, whom ; 
we do hereby declare for any mifdemeanor or default to be removable by the gover- 
nor, affiftants, and company, or fuch greater part of them in any Of the faid public 
courts to be affembled as is aforefaid, that then and in every fuch cafe it fhall and 
may be lawful to and for the governor, deputy-governor, and affiftants, and company 
aforefaid, or fuch greater part of them fo to be affembled as is aforefaid in any of 
their affemblies, to proceed toa new election of one or more of their company in the 
room or place, rooms or places of fuch governor, deputy-governor, affiftant, or other 
‘officer or officers fo dying or removed, according to their difcretions ; and imme- 
diately upon and after fuch election or elections made of fuch governor, deputy-go- 
vernor, affittant or affiftants, or any other officer of the {aid company, in manner and 
form aforefaid, the authority, office, and power before given to the former governor, 
deputy-governor, or other officer and officers fo removed, in whofe ftead and place 
new one fhall be chofen, fhall, as to him and them and every of them refpedtively, 
and determine. . | 


Provided alfo, and our will and pleafure is, that as well fuch as are by thefe pre- Former of. 
_ fents appointed to be the prefent governor, deputy-governor, and affiftants of the baa 
faid company, as thofe that fhall fucceed them, and all other officers to be, appointed on the 
and chofen as aforefaid, fhall, before they undertake the execution of their faid Offices vey cnn. 
and places refpectively, take their feveral and retpective corporal oaths for the due 
and faithful performance of their duties in their feveral offices and places, before fuch 
perfon or perfons as are by thefe prefents hereafter appointed to take and receive the 
fame ; ¢hat is to fay, the faid John Winthrop, who is herein before nominated and 

Lab appointed 











Ogden, and Thomas Wells, 


by thefe prefents give ful 
cordingly ; and the faid affiftants and every of them, and ail an 
or officers to be hereafter chofen from time to time, to take the faid oath before the go- 
yernor or deputy-governor for the time being, unto which faid governor or deputy- 
governor we do by thefe prefents give full power and authority to adminifter the 


{ame accordingly. 


give and grant unt 


L 


Governor, appointed the prefent governor of the fa 
&e.t0%® one or more of the matters of our court of chancery for the time being, unto which 
matter of chancery we do by thefe prefents give full power and authority to admi- 
nifter the faid oath to the faid John Winthrop accordingly ; and the faid John Mafon, 
who is hereia before nominated and appointed the prefent deputy-governor of the faid 
company, fhall take the faid oath before the faid 
afiftants of the faid company, unto whom we do by tl 
and authority to adminifter the faid oath to the faid John 
faid Samuel Wyllys, Henry Clarke, Matthew Allyn, John Tapping, 
Richard Treat, Richard Lord, Henry Woolcott, john Talcot, Daniel Clarke, John 
who are herein before nominated and appointed the pre- 
fent afiiftants of the faid company, fhall take the oath before the faid John Winthrop 
and John Mafon, or one of them, to whom we do hereby give full power and 
authority to adminifter the fame accordingly. 


other things whatfoever that are or fhall 
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id company, fhall take the faid oath before 


John Winthrop, or any two of the 
nefe prefents give full power 
Majfon accordingly; and the 


Nathan Gold, 


And our further will and pleafure is, that all and every governor or deputy-gover- 
nor, to be elected and chofen by virtue of thefe prefents, thal! take the faid oath before 
two or more of the affitants of the faid company for the time being, unto whom we do 
| power and authority to give and adminifter the {aid oath ac- 
d every other officer’ 


And further, of our more ample grace, certain knowledge, and mere motion, we 
have given and granted, and by thefe prefents, for us, our he 
o the faid governor and company of the Englifh colony of Connec- 
ticut in New-England in America, and to every inhabitant there, and to every per- 
fon and perfons trading thither, and to every fuch perfon and perfons as are or fhall be 
free of the faid colony, full power and authority from time to ume and at all times 
hereafter to take, fhip, tran{port, and carry away, for and towards the plantation and 
defence of the faid colony, fuch of our loving fubjects and ftrangers as fhail or will will- 
ingly accompany them in and to their faid colony and plantation, except fuch perfon 
and perfons as are or fhall be therein reftrained by us, our heirs and fucceffors ; and 
alfo to fhip and tranfport all and all manner of goods, chattels, merchandizes, and 
be ufeful or neceflary for the inhabitants of 
the faid colony and may lawfully be tran{ported thither ; meverthele/s not to be dif- 
charged of payment to us, eur heirs and fucceffors, of the duties, cuftoms, and 
fabfidies which are or ought & be paid or payable for the fame. 


irs and fucceffors, do 


And farther our will and pleafure is, and we do, for us, our heirs and fucceflors, 
ordain, declare, and grant unto the faid governor and company and their fucceffors, 
that all and every the fubjeéts of us, our heirs or fucceffors, which fhall go to inha- 
bit within the faid colony, and every of their children which fhall happen to be born 
there, or on the fea in going thither, or returning from thence, fhall have and enjoy 
all liberties and immunities of free and natural fubjeéts within any the dominions of 


us, 
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us, our heirs or fucceffors, to all intents, conftructions, and purpofes whatfcever, as 
if they and every of them were born within the realm of England; and we co autho- 
rize and impower the governor, or in his abfence the deputy-governor for the time 
being, to appoint two or more of the faid affiftants at any of their courts or affem- 
blies to be held as aforefaid, to have power and authority to adminifter the oath of 
fupremacy and obedience to all and every perion and perfons which fhall at any time 
or times hereafter go or pafs into the faid colony of Connecticut, unto which faid 
affiftants fo to be appointed as aforefaid we do by thefe prefents give full power and 
authority to adminifter the {aid oath accordingly. 


, 


And we do further, of our efpecial erace, certain knowledge, and mere motion, To eA 
sive and grant unto the faid governor and company of the Englifh colony of Gonneg-P & 
ticut in New England in America and their fucceffors, that it fhall and may be law- 
fal to and for the governor or deputy-governor and fuch of the affiftants of the 
faid company for the time being as fhall be affembled in any of the general courts 
aforefaid, or in any court efpecially fummoned or affembled for that purpofe, or the 
greater part of them, whereof the governor or deputy-governor and fix of the affift- 
ants to be always feven, to erect and make fuch judicatories for the hearing and de- 
termining of all actions, caufes, matters, and things happening withia the faid co- 
lony or plantation, and which fhall be in difpute and depending there, as they fhail 
think fit and convenient ; and alfo from time to time to make, ordain, and eftablifh 
all manner of wholfome and reafonable /aws, ftatutes, ordinances, direétions, and in-and ordain 
ftruétions, not contrary to the laws of this realm of England, as we/l for fettling ee 
forms and ceremonies of government and magiftracy fit and neceffary for the faid 
plantation and the inhabitants there, as for naming and ftiling all forts of officers, 
both fuperior and inferior, which they fhall find needful for the government and 
plantation ot the faid colony, and the diftinguifhing and fe.ting forth of the feveral 
duties, powers, and limits of every fuch office and place, and the forms of fach oaths, 
not being contrary to the laws and ftatutes of this our realm of England, to be admi- 
niftered for the execution of the faid feveral offices and places, as a//o for the difpof- 
ing and ordering of the election of fuch of the faid officers as are to be-annuaily 
chofen, and of fuch others as fhall fucceed in cafe of death or removal, and admi- 
niftering the faid oath to the new-elected officers, and granting neceflary commiffions, 
and for impofition of lawful fines, mulcts, imprifonment, or other punifhment upon 
offenders and delinquents, according to the courfe of other corporations within this our 
kingdom of England; and the fame laws, fines, mulcts, and executions, to alter, 
change, revoke, adnul, releafe, or pardon under their common feal, as by the faid 
general affembly or the major part of them fhall be thought ft, and for the directing, 
ruling, and difpofing of all other matters and things, whereby our faid people, inha- 
bitants there, may be fo religioufly, peaceably, and civilly governed, as their good 
life and orderly converfation may win and invite the natives of the country to the 
knowledge and obedience of the only true God and Saviour of mankind and the 
Chriftian faith, which in our royal intentions and the adventurers free profeffion is 
the only and principal end of this plantation, willing, commanding, and requiring, 
and by thefe prefents for us, our heirs and fucceffors, ordaining and appo‘nting, that 
all fuch laws, ftatutes, and ordinances, inftructions, impofitions, and directions as 
fhall be fo made by the governor, deputy-governor, and affitants as aforefaid, and 
publifhed in writing under their common feal, fhall carefully and duly be obierved, 

By. kept, 





publithed 
and put in 
execution, 


Provifoes. 
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Laws to be kept, performed, and put in execution, according to the true intent and meaning of 


the fame ; and thefe our letters patent, or the duplicate or exemplification thereof, fhall 
be to all and every fuch officers, fuperiors, and inferiors from time to time for the 
putting of the fame orders, laws, ftatutes, ordinances, inftructions, and directions 
in due execution againft us, our heirs and fucceffors, a fufficient warrant and dif- 
charge. 


‘And we do further for us, our heirs and fucceflors, give and grant unto the faid 
governor and company and their fucceffors by thefe prefents, that it fhall and may be 
lawful to and for the chief commanders, governors, and officers of the faid company 
for the time being, who fhall be refident in the parts of New England hereafter men- 
tioned, and others inhabiting there by their leave, admittance, appointment, or di- 
rection from time to time and at all times hereafter, for their fpecial defence and fafety 
to afflemble, martial, array, and put in warlike pofture the inhabitants of the iaid 
colony, and to commiffionate, impower, and authorize fuch perfon or perfons as they 
fhall think fit, to lead and conduct the faid inhabitants, and to encounter, expulfe, 
repel, and refift by force of arms, as well by fea as by land, and alfo to kill, flay, and 
deftroy by all fitting ways, enterprizes, and means whatfoever, a!l and every fuch 
perfon or perfons as fhall at any time hereafter attempt or enterprize the deftruction, 
invafion, detriment, or annoyance of the faid inhabitants or plantation, and to ufe and 
exercife the law martial in fuch caies only as occafion fha!l require ; and to take or fur- 
prize, by all ways and means whatfoever, all’ and every fuch perfon and perfons, 
with their fhips, armour, ammunition, and other goods of fuch as fhall in fuch 
hoftile manner invade or attempt the defeating of the faid plantation, or the hurt of 
the faid company and inhabitants, and upon juft caufes to invade and deftroy the na- 
tives or other enemies of the faid colony. 


Neverthele/s our will and pleafure is, and we do hereby declare unto all Chriftian 
kings, princes, and ftates, that if any perfons which fhall hereafter be of the faid com- 
pany or plantation, or any other by appointment of the faid governor and company 
for the time being, fhall at any time or times hereafter rob or {poil by fea or by land, 
and do any hurt, violence, or unlawful hoftility to any of the fubjects of us, our 
heirs or fucceffors, or any of the fubjects of any prince or ftate being then in league 
with us, our heirs or fucceffors, upon complaint of fuch injury done to any fuch 
prince or ftate or their fubjeéts, we our heirs and fucceffors, will make open proclama- 
tion within any parts of our realm of England fit for that purpofe, that the perfon or 
perfons committing any fach robbery or fpoil {Hall, within the time limited by fuch 
proclamation, make full refticution or fatistaction of all fuch injuries done or comnnit- 
ted, fo as the faid prince or others fo complaining may be fully fatisHed and contented; 
and if the faid perfon or perfons who fhall commit any fuch robbery or fpoil fhall not 
make fatisfa€tion accordingly within fuch time fo to be limited, that then it fhall and 
may be lawful for us, our heirs and fucceffors, to put fuch perfon and perfons out 
of our allegiance and protection ; and that it fhall and may be lawful and free forall 
princes or others to profecute with hoftility fuch offenders and every of them, their 
and every of their procurers, aiders, abettors, and counfellors in that behalf, 


Provided alfo, and our exprefs will and pleafure is, and we do by thefe prefents for 
us, our heirs and fucceffors, ordain and appoint, that thele prefents fhall not ia any 
manner 
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manner hinder any of our loving fubjeéts whatfoever to ufe and exercife the trade of 
filhing upon the coaft of New England in America; but they and every or any of 
them fhall have full and free power and liberty to continue and ufe the faid tradeof 
fihing upon the faid coaft in any of the feas thereunto adjoining, or any arms of the 
feas or falt water rivers where they have been accuftomed to fith, and to build and fet 
up on the wafte land Delonging to the faid colony of Conneéticut fuch wharfs, ftages, 
and work-houfes as thal! be neceflary for the falting, drying, and keeping of their Sth 
to be taken or gotten upon that coaft ; any thing in thefe prefents contained to the con- 
trary notwith{tanding, 


And know ye further, that we, of our abundant grace, certain knowledge, and mereGrant of 
motion, have given, granted, and confirmed, and by thefe prefents for ush.000 Heirs, Sat, 
and fucceffors, do give, grant, and confirm unto the faid governor and company and limits ex- 
their fucceffors all that part of cur dominions in New England in America bounded? 
on the caft by Narragan'et river, commonly called Narraganfet Bay, where the faid 
river falleth into the fea; and on the north by the line of the Maffachufet’s plantation; 
and on the fouth by the fea; and in longitude as the line of the Maffachutet’s colony 
running from eaft to weft, that is to fay, from the faid Narraganfet Bay on the eaft 
to the South Sea on the weft part, with the zflands thereunto adjoining, together with 
all firm lands, foils, grounds, havens, ports, rivers, waters, fifhings, mines, mi- 
nerals, precious ftones, quarries, and all and fingular other commodities, jurifdic- 
tions, royalties, privileges, franchifes, preheminences, and hereditaments whatfoever, 
within the faid tract, beunds, lands, and iflands aforefaid, or to them or any of them 
belonging ; to have and to hold the fame unto the faid governor and company, their 
fucceflors and affigns for ever, upon truft and for the ufe and benefit of themfelves 
and their affociates, freemen of the faid colony, their heirs and affigns, to be holden of 
us, our heirs and fucceffors, as of our manor’of Eaft-Greenwich, in free and common es Aaa 
foccage, and not in capite nor by knight fervice, yielding and paying therefore to us, 
our heirs and fuccefors, only the fifth part of all che ore of gold and filver which 
from time to time and at all times hereafter fhall be there gotten, had, or obtained, 
in lieu of all fervices, duties, and demands Whatioever, to be to us, our heirs and 
fucceffors, therefore or thereout rendered, made, or paid. 


And lafily, We do for us, our heirs ‘and fucceffors, grant to the fiid governor and 
company and their fucceffors by thefe prefents, that thefe our letters patent fhall be 
firm, good, and effectual in the law to all intents, conftructions, and purpofes what- 
foever, according to our true intent and meaning herein before declared, as fhall be 
conftrued, reputed, and adjudged moft favourable on the behalf and for the beft be- 
nefit and behoof of the faid governor and company and their fucceffors, although 
exprefs mention of the true yearly value or certainty of the premifes or of any of them, 
or of any other gifis or grants by us or by any of cur progenitors or predeceffors here- 
tofore made to the {aid governor and company of the Englith colony of Connecticut 
in New England in America, in thefe prefents is not made, or any itatute, act, ordi- 
nance, provifion, proclamation, or. reftriction heretofore had, mace, enacted; or- 
dained, or. provided, or any other matter, caule, or thing whatfoever to the contrary 
thereof, in any-wile notwithftanding, | 
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In witnefs whereof we have caufed thefe our letters to be made patent. Witnefs 
ourfelf at Weftminfter the three and twentieth day of April in the fourteenth year 


of our reign. 


By writ of privy feal. 
HOWARD. 


249 Copy of the grant of five hundred acres to Major Mafon. 


At a general affembly of eleGtion held at Hartford, May 14th 1663. 


This court’ grants unto the Major, our worthipful deputy-governor, 500 acres of 
land for a farm where he thall choofe it, if it may not be prejudicial to a plantation 
already fet up or to be fet up, fo that there be not above fifty acres of meadow in it. 


A true copy of record. 


Tet. George Wyllys, fecretary. 


Copy of an act allowing faid Mafon to take up faid five hundred acres. 


At a general affembly held at Hartford, October 13th 1664. 


The Major propounding to the court to take up his former grant of a farm at a 
place by the Indians called Pomackuck, near Norwich ; the court grants liberty to 
him to take up his former grant in that place, upon the {ame terms as was granted 
to him by the court. Enfign Thomas Tracy and Francis Grifwould are appointed 


to lay it out according to the former grant. 
A true copy of record. 


Teft. George Wyllys, fecretary. 


Order upon Houghton’s petition. 
A {efiion of the general court in Hartford, the 11th day of March 1657-58. 


Richard Houghton of Pequot petitioning this court for their favour to confent{that 
he the faid Richard may have liberty to agree with Uncas for a certain neck of land 


called Maffapeage, between Pequot and Moheagan, they having confidered the low 
2 : eftate 


r 169 44 


eftate of this man, his charge of children, with other things, as further motives to them ; 
do hereby declare that they thus far confent to his petition or motion, that in cafe he 
fully fatisfy Uncas for the aforefaid Maflapeage, and there be a full and clear agree- 
ment between them for the fame, then this court fhall not manage the law in this 
commonwealth againft him, for making any fuch contracts with Indian or Indians; 
provided the faid Houghton or his affigns never make any further or other ufe of it 
but only to plant or fow thereupon in the fummer, and to keep cattle thereupon in 
the winter, and that no fwine fhall be kept upon the premifes at any time, neither 
fhall be any other ways improved to the trefpafs or prejudice of Uncas in any fuch 
kind or trouble of this commonwealth. 


A true copy of record, examined 


Per Hezekiah Wyllys, fecretary. 


Uncas’s deed of Maffapeage to Richard Houghton, Auguft roth 1658. 


To the worfhipful governor of the colony of Connecticut, and all other magiftrates 
to whom this writing fhall come, that I Uncas, Sachem of Moheagan, and all other 
Indians to me belonging, with all the rights, manner, and dignities belonging to 
them, whereof I am the rightful Sachem of ; and I the faid Uncas have and do firm- 
ly and freely, for fome confiderations to me known, do give and bequeath unto Ri- 
chard Houghton, unto his heirs for ever, the neck of land that is called Maffa- 
peage, with all the privileges thereto belonging, to have and to hold by him and his 
heirs for ever ; and ‘fhall entreat that no other impofition, nor fecurity, nor recogni- 
zance be demanded nor received of him, his heirs nor affigns, concerning any trefpaffes 
done between him the faid Richard Houghton and me Uncas, but only fuch com- 
mendable laws as are provided between the Englith and the Indians, and in many fuch 
ike occafions, as namely to fatisfy one another in a juft and loving manner, or elfe to 
anfwer the common and ordinary way of the law as other men do generally in fuch 
cafes. I humbly defire the honourable court to confirm this my gift upon my well- 
beloved friend, without any other judgment but what I have made with him my‘felf, 
as witnefs my hand, Auguft 19th 1658. 


Witnefles.—T he mark S$ of Oweneco, fon of Uncas. The mark A of Uncas. 
William Morton, 

The mark -+ of Jofeph Houghton, 

Elizabeth Charlet, 

William Douglas. 


Drawn out of the book of records, and returned by deed under the hand Uncas, by me 


Obadiah Bruen, recorder. 
Un - Uncas’s 
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Uneas’s defcription of the bounds of Maflapeage, Auguft 19th 1658. 


The defcription of the bounds of the neck of land called Maffapeage, as followeth : 
the fouth and fouth eaft fide bounded with the great river that runneth from Mohea- 
gan to New London, and on the north-wett fide a little lake of water that runneth 
ito the cove fouth-eaft, that lieth between this tract of land and Paghmaigh, unto 
a little run of water that cometh out of the wood right fouth, and from thence right 
weft unto a tree of black oak witha great knot round about it like unto a wen, and 
from thence right weft to a knopp of rocks that lieth on the top of the hill, and from 
thence weft unto a little run of water, at the place where the way cometh over that 
leadeth from Moheagan to New London, and from thence down by the water, fouth 
and welt, into the cove that cometh up Stony Brook from the Great River. This is a 
true defcription of this neck or tract of land called Maffapeage, which was granted 
unto Mr. Richard Houghton in the year 1658, and alfo granted and poffeffion given 
unto me by Uncas, Sachem of the Moheagans, on the nineteenth of Auguft 1658. 

Witnefs our hands, The mark A of Uncas, Sachem. 
William Morton, 

Elifs Vawter, 
Jofeph Houghton, 
Elizabeth Charlet. 


Taken out of the book of records, being according to the original copy, by me 


Obadiah Bruen, recorder, 


The above are true copies figned by Mr. Bruen here, recorder, April roth 


1670, per me 
John Allyn, fecretary. 


May 15, 1681, 
Then Mr. Richard Houghton brought me the original of this writing next above 
written, under which was entered thefe words: Uncas, Sachem of Moheagan, per- 
fonally appeared this rith of May 1681, and acknowledged the above written 
inftrument, of and about the boundaries of land fold or given by the faid Uncas 
to faid Richard Houghton, as his act and deed. 


Teft. John Talcot, affiftant. 
Vera copia, John Allyn, fecretary. 


A true copy of record, examined per me 
Hezekiah Wyllys, fecretary. 


Oweneco 
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Oweneco and Mahomet their deed to Haddam proprietors, June 26, 1702. 


To all people to whom the‘e prefents fhall or may come, I Oweneco, Sachem of 
Moheagan, in the county of New London, in the colony of Connecticut in New 
England, fend greeting. Know ye that 1. the faid Oweneco, for and in the confidera- 
tion of the fum of ¢éhirty five pounds current money, of as money in hand unto 
me paid at the figning and iealing of the'e prefents by the proprietors of the towa 
of Haddam, on the eaft fide of the Great River, in the county of Hartford, in the 
colony of Connecticut in New England, well and truly paid before the figning and 
fealing, of thefe prefents, the receipt of which I do hereby acknowledge, and thereof, 
and of and from every part thereof, do fully and freely acquit, exonerate, and dil- 
charge them the faid proprietors of the faid town of Haddam, their heirs, fucceffors, 
and affigns, and every of them for ever, by thefe prefents; have therefore given, 
granted, bargained, fold, alienated, and enfeoffed and confirmed, and by thefe pre- 
fents do fully, freely, and abfolutely give, grant, bargain, fell, alienate, enfeoff, 
convey, demife, confirm, and deliver unto them the faid proprictors all the lands 
lying on the eat fide of faid Great River, at the place commonly called and known by 
the name of Mackmudas, which are contained in the following boundaries, beginning 
at a great rock by the Great River fide, called and known by the Indians by the 


name of Watiomfquit, which is about forty rods fouthward of a certain cove coming © 


out of faid Great River, trom the aforefaid rock the line to run eafterly 2x miles, as 
the fouth bounds of che Mobeagan lands are ftated, as by record may appear; and 
from the end of faid fix miles the line to run northerly to a white oak tree marked 
with H and feveral other etters, and from faid tree the faid line to run five miles 
weit, and from the end of faid five miles the line to run north to the river called and 
known by the name of Salmon River, and from thence by faid river to the Great 
River, and then bounded by the faid Great River to the firft flation, excepting only 
the farm which did formerly belong to Capt. John Collet, as ailo the farm formerly 
belonging to Capt. Robert Chapman, with all the .privileges thereunto belonging, 
referving alfo, to myfelf, to my heirs and affigns, two hundred acres upon the moft 
eaftwird parc of jaid traét, where it may be leaft prejudicial to faid town; and for 
Capt. Samuel Mafon, his heirs and affigns, I referve one handred acres at the north- 
eaft corner of the abovefaid tract, as allo four miles eaft from the Great River, being 
formerly contented to by my tather Uncas as purchaled of him, the whole being by 
eftimation eight miles fquare of land, together with all the timber trees, woods, 
underwoods, ftones, mines, minerals, ponds, waters, watercourfes, members, pro- 
prieties, privileges, accommodations, and appurtenances thereon or therein ftanding 
or being, or thereunto in any-wife belonging; as alfo all the eftate, right, title, infe- 
reft, or property, pofleffions, claims, and demands of me the faid Oweneco, of, in, 
and tothe fame, with the reverfion and reverfions, remainder and remainders thereof, 
to have and to held all the abovefaid tracts of land, lying, being, and bounJed as 
abovelaid (excepting only what is before excepted and referved) with all the profits, 
privileges, accommodations, and appurtenances as aforefaid unto the faid bargained 


premifes in any-wife belor ging, unto them the faid proprietors, their heirs and alligns, 
4 and 
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and to their only proper ufe, profit, and behoof for ever. And I the faid Owenoco, 
for myfelf, my heirs, executors, and adminiftrators, do covenant, promife, grant, and 
apree to and with the faia proprietors of the town oi Haddam, their heirs, fucceffors, and 
affigns, in manner following ; that is to fay, ibat at the time of this bargain and fale, 
and until the infealing and executing of thefe prefents, I the faic Oweneco am the true and 
fole owner of the faid lands, and ftand {cifed to my own proper ufe, in a good and per- 
ro eftate of inheritance, of and in the premifes abovementioned to be bargained 
and fold, without any manner of condition, reverfion, or limitation, and that I have in 
and of myfelf full power, good right, and authority to grant, bargain, fell, and 
difpofe thereof freely and clear, and freely and clearly acquitted and difcharged of 
and from all other and former gifts, grants, bargains, fales, leafes, intails, mort- 
gages, and from all other charges, annoyances, and incumbrances whatfoever. And 
furthermore, I the faid Oweneco do covenant, promife, and grant to warrant and 


defend the within granted and bargained premifes, with the appurtenances, at all 


times, unto them the faid proprietors, their heirs, fucceffors, and affigns, againft the 
lawful claims and demands of any perfon or perlons whomfvever laying any claim, 
or challenging any title or intereft in or unto the fame, or to any part thereof. And 
finally, I the faid Oweneco, for myfelf, my -heirs and adminiftrators, do covenant, 
promife, and grant, that, at and upon the lawful and reafonable requeft and demand 


‘of them the faid proprietors, their heirs and affigns, and at their coft in the law, 


we and either of us fhall and will make, do, perform, and execute any {uch other or 
farther act or ats, device or devices in the law, for the further confirmation and 
more fure making of the within granted and bargained premiics, with the appur- 
tenances, unto them the faid proprietors of the town of Haddam, their heirs and 
afigns, as fha’l be lawfully and reafonably advifed or required. In acknowledgment 
and for confirmation of al! and fingular which premifes, promifes, covenants, grants, 
and agreemcnts, I the faid Oweneco unto thefe prefents have fet my mark and feal, 
this twenty-fixth day of June, annoque Domini one thoufand feven hundred and two 5 
yet neverthelefs it is to be underftood, that as Mr. Jofeph Selden is now inhabiting 
upon the abovelaid farm, which did formerly belong to Capt. Collet, he the faid 
Silden to have one mile end an half in breadth eaft and weft, and length from the 
north to the ‘outh parallel wich the bounds of faid farm ; and that I the faid 
Oweneco do, ty thefe prefents, fully, freely, and abfclutely confirm the faid farm, 
with the one mice and an half in breadth, and the whole length of the faid farm as 
abovefaid, to be at. the only proper ufe, benefit, and behoof of the faid Selden, his 
heirs and affigns fur ever. And furthermore it is to be underitood, that I the faid 
Oweneco do referve for myfelf, my heirs and afligns, free liberty of bunting, fifbing, 


and fowlng. 


Signed, fealed, and delivered Oweneco £8 his mark. 
in prefence of us witneLcs, Mahomet 6% his mark, 


John Mafon, 
Willam Hide. 


Oweneco and Mahomet his fon, the fubfcribers, perfonally appeared, and 
acknowledged the above-written deed, before Samuel Mafon, affiftant, dated in 
Norwich, June 26, 1702. 


Thefe 
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Thefe may certify all perfons, that 1 Fob Ma/on of Stonington, in the county 
of New London and colony of Conneéticut, as a guardian and truftee to Oweneco, 
do allow and approve of the difpofition of the tract of land to the proprietors of 
Haddam, as mentioned on the other fide. In witnefs whereof 1 have hereunto fet 


my hand and feal this 22d day of April in the year 1708. 
JOHN MASON. 


Examined, and is a true copy of record in Kaft Haddam firft book of records, 
folios 85, 86, and 87, extracted this 27th day of June 1742. 


Teft. Daniel Cone, regifter. 


Oweneco’s deed to Samuel Bebee, &c. Feb. 17, 1709-10. 


Whereas Capt. Sannop of Nibuntuck did, by an inftrument under his hand and 
feal, bearing date the fixth day of June one thoufand fix hundred and feventy-four, 
make conveyance of a certain tract or parcel of land, containing about eight miles 
fauare, and about twelve miles up Conneéticut river, unto John Allyn, John Talcot, 
Edward Palmes, Henry Woolcotr, Cary Latham, and Matthew Grifwould, their 
heirs and affigns for ever: and there happening to be fome difficulty refpecting the 
boundaries of the fame, it /ying in or being environed with the Mobeagan country; yet 
notwithftanding the abovefaid difficulty, for the removing of the fame, and for the 
encouragement of the fettling of an Englifh plantation thereupon, but more efpecially 
for the good-will that I bear to fome of the fucceffors of the abovefaid gentlemen, | 
Oweneco do hereby, for mylelf, my heirs, executors, and adminiftrators, together 
with the confent and allowance of Capt. John Mafon, releafe, make over, and for ever 
quit claim, unto my good friend Samuel Bebee of Southold, in the county of Suffolk 
and province of New York, James Avery of Groton, in the county of New London 
and colony of Connecticut, and William Whiteing, Jofeph Whiteing, and Joleph 
Wad{worth, all of Hartford and county of Hartford in the colony aforefaid, their 
heirs, executors, or afligns for ever, upon and part of the abovelaid cract of land, 
four thoufand one hundred and twenty acres of the faid lands; that is to fay, my whole 
right, title, intereft, or claim thereunto, or any part thereof: which faid land 1s 
fituate, lying, and being about twelve or thirteen miles up and near Connecticut river, 
and is bounded as follows, beginning at the ealt fide line of Haddam, where it inter- 
{ects Lyme north fide line, and from thence to run about three miles ealterly to 
Culver’s land, and from thence to run northerly two miles and a half, partly 
bounded on that farm that Lieutenant Maion gave to his children to a tree marked 
on four fides, and from thence weflerly about three miles to Haddam line, and from 
thence by faid line to the firft-mentioned bounds; to be to them the faid Samuel 
Bebee, James Avery, Wilham Whiteing, Jofeph Whiteing, and Jofeph Wad{worth, 
their heirs and afigns, in manner following ; that is to fay, the one half of the faid 
land, as above bounded, to be and belong to the only proper ufe and behoof of the 
{aid Be>ee, his heirs and affigns for ever ; one quarter part Co the faid James Avery, 
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his heirs and affigns for ever; and the other quarter part thereof to the abovefaid 
William Whiteing, Jofeph Whiteing, and Jofeph Wadiworth, their heirs ard affens 
for ever: to have and to hold the faid tracts of land, together with all the privileges and 
appurtenances, liberties, royalties, immunities, or advantages whatfoever to the fame 
belonging or any ways appertaining. And fora more full and ample confirmation of - 
the aforefaid premifes, 1 the faid Oweneco, for myfelf, heirs, executors, and admini- 
ftrators, do promife, covenant, and agree, to and with the faid Bebee, Avery, 
Whiteing, and Wadfworth, their heirs and afligns, fhall and may, by force and virtue 
of thefe prefents, from time to time and all times for ever hereafter, have, hole, 
improve, poffefs, and enjoy the fame, and difpofe thereof, with all and fingular the 
above-granted or releafed privileges, with every of their appurtenances, without let, 
hindrance, moleftation, eviction, ejection, or claim whatfoever, by, from, or through 
any means of me, the {aid Oweneco, or any other perlon or perfons whatever, by, from, 
or through any means of me, or any under me. Ido alfo further promife and engage for 
myfelf, my heirs and executors, to make, feal, and deliver any other or further con- 
veyance or confirmation of the above-granted premifes unto the abovefaid Samuel 
Bebee, James Avery, William Whiteing, Jofeph Whiteing, Jofeph Wadfworth, 
or either of their heirs and affigns, upon their reafonable demand and coft. In con- 
Grmation whereof I have hereunto fet my hand and feal, im my country of Mobeag, 
in the year one thoufand feven hundred and nineteen, and on the feventeenth day of 
February. It is to be underftood, that two hundred acres, within the above bounda- 
ries, laid out to Capt. John Brown, is excepted in this deed. 
Oweneco 8% his mark, 


Done by and with the confent of me 
John Mafoa. 


Sioned, fealed, and delivered 


in prefence of us, 
Jonathan Tracy, 
Samuel Fairbanks. 


February 17, 1709-10. 


©weneco appeared, and acknowledged the above-written inftrument to be his free 


at and deed, before me 
Jonathan Tracy, jultice of the peace. 


Recorded from the original, May 4, 1710, per 
George Denifon, county clerk, 


A true copy, taken from New London county records. 


Examined per Daniel Coit, county cleik, 


Uncas’s 





Uneas’s deed to John and Daniel Stebbins, 


March 26th 1682, 


aed 


Know all men by thefe prefents, that 1 Uncas, Sachem of the Moheagans, for 
that good-will, love, and refpe& that I bear and owe unto my loving friend John 
Stebbins and Daniel Stebbins of New-Loxdon, the fons of John Stebbins enlor, as 
well for their own ule as for my good old friend their father’s fake, have given and 
granted, and do by thefe prefents, for me, my heirs, executors, and adminiftrators, 
firmly, freely, and abfolutely give, grant, alien, infeoff, transfer, and make over, 
unto the faid John and Daniel Stebbins, to them, their heirs, executors, and admi- 
niltrators, and afligns for ever, one traé of land lying and being near Feremy Adams’ s 
farm, that Heth on the road between New-London and Hartford, adjoining unto 
faid farm on the fouthwardly fide thereof, with all the upland and meadow therein, 
be the acres thereof more or lefs; and it is laid out to them, by my appointment and 
order, by my fon Poguiunck, and by him bounded, according to my direction, as 
followeth, beginning at a rock that is like a houfe (on the weft fide of a pond) upon 
the upland, againft the middle of the pond called Elanganoux, a parcel of meadow 
lying between that boundary and the pond, and running eafterly upon a line through 
the pond (the middle thereof) unto a tree marked by the pond-fide, a large white 
oak tree marked with my fon’s proper mark; and from that tree, through ftony 
ground, upa hill, eafterly, to a fmall black oak, marked as aforefaid, a laree-forked 
oak ftanding near it, which is the eaftern bounds, called Nunifuck ,; trom thence, 
northerly, to a tree to the eaftward of a {mall fwamp that fide called Cheflecantapp, 
anda fmall piece of meadow which lieth in oppofition to a parcel of meadow, on the 
weft fide of which meadow lieth a great ledge of rocks called Caffacubque, which tree 
is marked with my fon’s mark as aforefaid; and from this tree, upon the fame line, 
northerly, till it meets with Jeremy Adams’s fouthern line, and then to run wefterly, 
adjoining to the faid Adams his land upon the fouthern line, till it comes in oppo- 
{ition to the great ledge of rocks called C2ffacubque, and then to run to faid rocks, 
and under the faid ledge, all along under that and other great ledges and hills, 
till you come to the firft rock called Elanganoux, the firlt boundary; which rock is 
to be the weftern bounds, with all the lands, both upland and meadow, therein con- 
tained. And I the faid Uncas do hereby declare, that I am the fole and abfolute 
owner and proprietor of faid lands, and that 1 have full and good power to difpofe 
ihe fame, and that they ave no way given or granted, fold, alienated, morteaged, 
or made over to any perfon or perfons whatfoever, but they are really and properly 
my owns and that therefore the faid John and Daniel Stebbins may have and hold, 
ule, difpofe, improve, and enjoy the fame, as a good free eftate, to themfelves, 
their heirs, executors, and affigns, with all and all manner of privileges and appur- 
tenances whatfoever to the fame and of the fame in any-wile belonging or appertain- 
ing for ever, without any let, hindrance, trouble, or moleftation, or objection, of 
me, my heirs, executors, adminiftrators, or affigns, or of any perfon x perfons 

whatioever 3 
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the 26th day of March 1683. 
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n teftimony I have hereunto fet my hand and feal in New-London, 


Signed, fealed, and delivered Uncas /\ his mark, (L. S.) 


in prefence of 
Charles Hill, 
The mark -+ of Quunnumput, counfellor. 


A true copy of record, examined per 
Daniel Coit, town-clerk. 


The above written was acknowledged June 1683 before me, and is that I de 


well approve of, 
Samuel Maofon, affiftant. 


Exraéted out of the original deed 
Per Charles Hill, recorder. 


A true copy of record, examined per 
Daniel Coit, town-clerk. 


Uncas’s deed to Jeremy Adams. 


Fiartford, May 2oth 1662. 


This writing witneffeth, that I Uncas, Sachem of Moheaz, do by thefe prefents 
give, grant, bargain, fell unto Jeremy Adams, one parcel of land lying inthe way 
to Moheag, abuting on Pantumacuntaway river on the weft, and a mile beyond the 
faid Jeremy’s houle eaft, and three miles in breadth from the river that rans along 
by Jeremy Adams’s houfe towards the north; to have and to hold all the afore-men- 
tioned parcels of Jand, from the day of the date hereof, to him and them and their 
heirs for ever, without any interruption or moleftation from any Indian or Indians; 
hereby affuring him, that I will free him and them from ail claims by any other In- 
dian, and that I have true right to give and fell the premifes : and for the confirma- 
tion thereof, I firmly bind me, my heirs and executors, as witnefs my hand the day 
and year firft above written. Memorandum: Uncas doth further hereby declare, 
that whereas it is inferted he gives the aforefaid land to Jeremy Adams his heirs; 


by beirs be intends Sarab Adams, and her heirs in fpecial manner. 


Uncas “A his marks 





Signed and delivered in 
prefence of us, 
John Talcot, 
John Allyn. 


‘The above written is a true copy of the original, being compared therewith, 
April 1it 1684, 
Per John Allyn, fecretary. 


3 June 





2 haa 


June 21ff 1675. 
This prefent witneffeth, that I Uncas, Sachem of the Moheagans, have received 
of Jeremy Adams full fatisfaction for a parcel of landI the faid Uncas fold to him 
the faid Jeremy Adams, as by a bill of fale doth appear: I fay, received per me and 
my fon; and do hereby fully confirm that deed of fale, dated May 2oth 1662, as 
witnefs my hand the day and year above written. 


Witnefs, Uncas ZA his mark, 
Jofeph Mygall, Jofiah, Uncas’s fon, ~ his mark, 
Thomas Alcott, 
John Wad{worth. 


April 1ft 1684. 
The above written is a true copy of the original, being examined and compared 


therewith, per 
John Allyn, fecretary. 


The within is atrue copy of record, examined per 
George Wyllys, fecretary. 264 


A& for the enlargement of New-London townthip. 


Ata court of election holden at Hartford, May 13th 1703, this general affembly 
was continued, by adjournment, to the 27th day of the fame month, roft meri- 


diem. 


Whereas the town of New-London hath made application to this general affembly, 
that a fmall tract of land, lying on the weft fide the Great River in the faid town, 
between the zorth bounds of the faid town and the north-eaft bounds of the town of 
Lyme, and by a ftraight line from the north-eaft corner of Lyme bounds to the fouth- 
weft corner of Norwich fouth bounds, as the faid bounds of Norwich runs down to 
Trading Cove, and fo, by the faid cove, to the faid Great River, be-added to the 
éowrjhip of New-London, and a patent accordingly given for the whole townthip 
of New-London to the proprietors thereof; this court grants, that the faid tract 
of land fhall be added to the townthip of New-London, and a patent granted to the 
proprietors of faid town for the whole townfhip, figned by the deputy-governor (ix 
regard the governor ts concerned therein) and fecretary, by order of this general af- 
fembly. Provided neverthelefs, that whatfoever proprieties, whether of Englith or 
Indians, that are within the faid tract of land fo granted and added, fhall be and are 
hereby referved and faved, for the refpective pofleffion, ufe, and improvement of 
the feveral proprietors of the fame. . 


A true copy of record, examined per 
George Wyllys, fecretary, 
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265 (L.S.) New-London patent, 14th Odicber 1704. 


To all perfons to whom thefe prefents fhall come, the governor and company of 
her majefty’s colony of Connecticut in general court-affembled fend greeting : 


Whereas we the faid governor and company, by virtue of letters patent to Us 
eranted by his royal mayjefty Charles the Second of England, &c. king, bearing date: 
the 23d day of April, in the fourteenth year of his reign, anneque Domini 1662, have- 
formerly, by. certain acts and grants paffed in general affembly, given and granted 
to John Winthrop, Efg; Wait Winthrop, Efq; Daniel Witherell, Efq; Richard 
Chriftophers, Efg; Mr. Nehemiah Smizh, Captain James Morgan, Jolin Allyny, 
William Douglas, Jofeph Latham, Captain John Avery, David Calkins, Captain 
John Prentis, Lieutenant John Hough, John Stubbin, John Keney, Robert Dou- 
glas, John Burroughs, Samuel Fifh, Thomas Crocker, Richard Dart, Samuel: Ro-. 
gers fenior, John Rogers fenior, James Rogers, John Lewis,, Daniel Srub-. 
bin, George Gears, “Fhomas Bollis, Benjamin Shapley, John Edgcomb, Jo-. 
nathan Prentis, Peter Harris, Samuel Avery, Robert Lattemore, Lawrence Cod-. 
ner, John Tirrel, John Richards, Peter Strickland, Stephen Prentis, John Plumb, , 
Samuel, Rogers junior, John Fox, Samuel Bebee, Oliver Mannering, John Coit,, 
George Chappell, Jofeph Minor, John Beckwith, Philip Bill, Thomas Starr, John. 
Davy, James Morgan junior, Charles Hill, Jofhua Hempftead, Jonas Green,. Jo-- 
feph Truman, Fhomas Way, Jeremiah Chapman, Thomas Bailie, Daniel Cum-- 
ftalk, Jofhua Baker, John Wickwere, Benjamin Atwell, Thomas Williams, Si- 
muel Walter, Peter Crary, Jofbua Wheeler, Richard Williams, Richard Morgan, 
Abel More, Adam Pickett, James Avery, John Danils, Chriftopher Darrow, An- 
drew Lefter, John Chappell, Daniel Lefter, Samuel Rogers (Jofeph’s fon) with, 
divers other perfons, and to their heirs or affigns, or fuch as fhall legally fucceed, , 
or reprefent them or either of them, for ever, a ju and legal property ii a certain, 
tract of land, now commonly called and known by the name of New-London, lying 
and being within the county aforefaid, to us by the {aid letters patent granted, to 
be difpofed of as in the faid letters patent is direéted,. and bounded as hereafter fol- 
loweth; and the faid John Winthrop, Wait Winthrop, Daniel Witherell; Richard 
Chriftophers, Nehemiah Smith, James Morgan, John Altyn, William Douglas, . 
Jofeph Latham, John Avery, David Calkins, Joho Prentis, John Hough, John. 
Stubbin, John Keney, Robert Douglas, John Burroughs, Samuel Fifh, Thomas. 
Crocker, Richard Dart, Samuel Rogers, John Rogers, James Rogers, John 
Lewis, Daniel Stubb-n, George Gears, Thomas Bollis, Benjamin Shapley, John, 
Fidgcomb, Jonathan Prentis, Peter Harris, Samuel Avery, Robert Lattemore,, 
Lawrence Codner, John Tirrel, John Richards, Peter Strickland, Stephen Prentis, 
John Plumb, Samuel Rogers, John Fox, Samuel Bebee, Oliver Mannering, John, 
Coit, George Chappell, Jofeph Minor, John Beckwith, Philip Bill, Thomas Starr, , 
John Davy, James Morgan, Charles Hill, Jothua Hempftead, Jonas Green, Jo- 
feph Traman, Thomas Way, Jeremiah Chapman, Thomas Bailie, Daniel Cum-. 
ftalk, Jofhua Baker, John Wickwere, Benjamin Atwell, Thomas Williams, Sa-- 
muel Waller, Peter Crary, Jofhua Wheeler, Richard Wheeler, Richard Morgan, , 
Abel More, Adam Pickett, James Avery, John Danils, Chriftopher Darrow, An- 
drew Lefter, John Chappell, Daniel Lefer, Samuel Rogers (Jofeph’s fon) with, 
fach other perfons as. are. at this prefent-time, by virtue of the aforefaid acts and: 


grants, 
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Pee Nt pute ee 


i 4 





be 179.8) 


grants, proprietors of the faid tracts of land, having. made application to us for: 


a more ample confirmation of their propricty in the faid tract of land, which they ar 
now in pofieflion of, by a good and fufficient inflrument figned and fealed with the 
feal of this corporation : 


Therefore Rnow yey. that we the faid governor and company, in general court 
affembled, by virtue of the aforefaid letters patent, and for divers good caufes 
and confiderations, purfuant to the end of the faid letters patent us there-- 
unto moving, have given, eranted, and confirmed, and by thele prefents. do 
further fully, clearly, and amply give, grant, and confirm, to the aforefaid John 
Winthrop, Efq, Wait Winthrop, Efg; Daniel Witherell, Efq; Richard Chrifto- 
phers, Eig; Mr. Nehemiah Smith, Captain James Morgan, with all the other 
above-named perfons, and all other perfons at this prefent time proprietors with them 
of the aforefaid tract of land, now: being in their full and peaceable poffefion and 
feifin, and their heirs and affigns, or fuch as fhall legally fucceed or reprefent them 
or either of them, for ever, the aforefatd traf of land, commonly called and known by 
the name of New-London,. lying in the colony aforefaid, and bounded as. followeth ; 
that is to fay, onthe welt by a ditch, and two heaps of ftones on the weft fide of 
Nahantick bay, on the land formerly called Tbe Soldiers Farm, about forty rods eaft- 
ward of the houfe of Mr. Thomas Bradford; and from thence north by a line that 
eoes three rods to the weft of the falls in Nahantick river; and from thence north 
to a black oak tree eight miles from the ditch aforefaid, which tree hath a heap of 
{tones about it, and is marked on the welt fide WE, on the ealt fide IP, being an 
ancient bound-mark between New-London and Lyme; and from that tree eaft half 
a mile and fixteen rods to a black oakt tree, with a heap of flones about it, marked 
with the letter L.; and from thence north to the north-eaft corner of the bounds of the 
town of Lyme, and from the faid north-eaft corner of the bounds of the town of 
Lyme, upon a ftraight line, to the fouth-weit corner of the fouth bounds of the town 
of Norwich; on the north by the fouth bounds of the aforefaid Norwich, as the 
faid bounds are ftated, from the aforefaid fouth-weft corner, down to a cove common- 
ly ca 
monly called New-London River, and from the place where the faid cove joins to 
the faid river,. by a line croffing the river obliquely eaftward, to the mouth of a cove 
commonly called Paucatuck cove, and from thence, by the faid Paucatuck, to the 
head thereof; and from thence, upon a direct line, to an oak-tree marked and ftand- 
ing near the dwelling-houfe of Thomas Rofe, which tree is, the fouth-eaft corner of 
the bounds of the aforefuid Norwich; and from thence, by an eaft. line, to the 
bounds of the town of Stonington, which line divides between: New-London and’ 
Prefton; on-the eaft by a line which runneth fouth from the place. where the above- 
sentioned north bound of New-London aforefaid meets with the faid bounds of 
it comes to the place where the pond by Latham’s hill empties itfelf 


Stonington, till 
it falls into the river called Mifiick River’; and from thence, by 


into the brook, till 


the faid Miftick River, till, it falls into the fea.or found to the north of. Fither’s.. 


[fand; on the fouth by. the fea or found, from the mouth of the aforefaid Miftick 

River, to the weft fide of Niantick Bay, unto the aforefaid ditch and two heaps of. 
; . a ° 

ftones about 1t; together with all and fingulat. the meffuages, tenements, meadows, 

naftures, commons, wood, underwoods, waters, fifhings, {mall iflands, or inlets or 

hereditaments whatloever, being parcel belonging or any way appertaining to the, 

tract. aforelaid; and do hereby grant and confirmto te faid proprietors, their heirs, 


and: 





lled Trading Cove; and from thence, by the faid cove, to the great river com-- 
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and affiens, or fuch as fhall lega'ly fucceed or reprefent them, his or their feveral 
particular refpective proprieties in the faid premifes, given and confirmed according 
to fuch allotments or divifions as they the faid prefent proprietors have already made 
or fhall hereafter make of the fame, to have and to bold the faid tract of land, with 
the premifes aforefaid, to the faid John Winthrop, Efg; Wait Winthrop, Efq; Da- 
niel Witherell, Eq; Richard Chriftophers, Efq; Mr. Nehemiah Smith, Captain 
James Morgan, and all the reft of the above-mentioned perfons, and all others the 
prefent proprietors of the faid tract and premifes, their heirs and affigns, or fuch as 
fhall legally fucceed or reprefent them, for ever, as a good, fure, rightful, perfect, 
abfolute, and lawful eftate in fee-fimple, and according to the aforefaid letters pa- 
tent, after the moft free tenure of his mayefty’s manor of Eaft-Greenwich, in the county 
of Kent, tothe fole, only, and proper ufe and behoof-of the faid John Winthrop, 
Efg; Wait Winthrop, Efq; Daniel Witherell, Efgq; Richard Chritophers, E{q; 
Captain James Morgan, with all the above-named perfons, and all others the prefent 
proprietors of faid tract and premifes, their heirs or affigns, or fuch as fhall legally 
fucceed or reprefent them, forever, as a good, fure, rightful eftate, in manner as afore- 
faid, referving only to her prefent majefty, our fovereign lady Anne, of England, &c. 
queen, and her fucceffors, for ever, one fifth part of ail gold or filver mines or ore that 
hath been or fhall be found within the premifes fo grantej and confirmed : always pro- 
vided, that whatfoever land within the aforefaid trac, which formerly did and now 
doth belong unto, and is the juft and proper right of Uncas, late Sachem of 
Mcheagan, or Oweneco his fon, or any other Indian Sachem whatfoever, and hath 
not yet been /awfully purchafed of {aid Sachems, or acquired by the Englith, doth 
and fhal! till remain the right and property of the faid Indian Sachems or their heirs, 
and fhall not be entered upon or improved, or claimed as property, by the aforefaid 
perfons to whom the faid tract is hereby confirmed, or any of them, by virtue of this 
inftrument; nor fhall any thing herein contained be at any time deemed, taken, or 
conftructed to the prejudice of any of the faid Sachems, or their heirs right to faid 
lands, within the faid traéts aforefaid, which hath not yet been fold or aitenated by 
them; but their faid right fhall be and remain good and free to them, to all intents 
and purpofes in the law; and the faid land which they have right in as aforefaid fhall 
be and rema‘n as free for their own proper occupation and improvement as if it had 
not been included in the bounds of the aforefaid New-London, as fpecified in this 
inftrument, 


And further, we the faid governor and company the aforefaid trad of land and 
premifes, and every part and parcel thereof, bereby granted and confirmed to the 
faid Fokbn Winthrop, Wait Winik-op, Daniel Witherell, Richard Chriftophers, Ne- 
hemiah Smith, James Morgan, John Allyn, William Douglas, Jofeph Lathan, 
John Avery, David Calkins, John Prentis, John Hough, John Stubbin, John 
Keney, Robert Douglas, John Burroughs, Samuel Fifth, Thomas Crocker, Richard 
Dart, Samuel Rogers, John Rogers, James Rogers, John Lewis, Daniel Stubbin, 
George Gears, Thomas Bollis, Benjamin Shapley, John Edgcomb, Jonathan 
Prentis, Peter Harris, Samuel Avery, Robert Lattemore, Lawrence Codner, John 
Tirrel, John Richards, Peter Strickland, Stephen Prentis, John Plumb, Samuel 
Rogers, John Fox, Samuel Bebee, Oliver Mannering, John Coit, George Chappell, 
Jofeph Minor, John Beckwith, Philip Bill, Thomas Sarr, John Davy, James 
Morgan, Charles Hill, Jofhua Hempitead, Jonas Green, Jofeph Truman, Tho- 
mas Way, Jeremiah Chapman, Thomas Bailie, Daniel Comftalk, Jofhua Baker, 
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John Wickwere, Benjamin Atwell, Thomas Williams, Samuel Waller, Peter 
Crary, Jothua Wheeler, Richard Williams, Richard Morgan, Abel More, Adam 
Pickett, James Avery, John Daniels, Chriftopher Darrow, Andrew Lefter, John 
Chappell, Daniel Lefter, and the re’ of the prefent proprietors thereof, their heirs ana 
affizis, or fuch as forll legally fucceed or reprefent them, to their own proper uje and 
ufes (in the manner and under the limitaiton above expreffed) againft us, end all and 
every other perfon or perfons lawfully claiming by, from, or under us, foal! and will 
warrant and for ever defend by thefe presents. In witnels whereot we have ordered this 
prefent inftrument to be figned by th deputy governor of this corporation, and by the 
fecretary of the iame, and alfiy that the feal of this corporation be affixed hereunto this 
‘14th day of Offober, in the third year of her majetly’s reign, annoque Dom, one thou- 
fand feven hundred and four. 


ROBERT TREAT, deputy-governor. 


Signed and fealed, by order of the governor and company, in general court 279 
affembled, i | 
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a Eleazar Kimberly, fecretary. 


A true copy of record. 


Examined per George Wyllys, feeretary. 


Captain Minor’ s teftimony. 


The teftimony of John Minor fenior, of Woodbury, interpreter, as followeth, being 
required to evidence upon certain memory or knowledge what Oweneco’s aniwers were 
to a propofal made to him at a general affembly held at Hartford, May 1703, re- 
fpeéting the enlargement of the bounds of New- London, upon which propofal the faid 
Oweneco had fomething of reluctance, faying, at the firft propofal, that he feared that 
it would be fomedifappointment as to his lands that were fequeftered for their ufe; but 
being informed, pofitively, that this enlargement to New-London jhould no ways 
alier the preperty, but bis lands foould remain the fame as before, the faid Minor 
doth teftity, that the jaid Oweneco exprefled himfelf very willing and free, that the 
bounds of New-L.ondon fhould extend to the taking in faid lands. 


The above-written teftimony was taken upon oath before me Thomas Judd, jul. 
pac. in Woodbury, uly 18th 1703. 


A true copy of the original on file. 


Teft. E, Kimberly, fecretary. 
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The teftimony of ferjeant Sobn Gallup. 


; was A ts 

That being at Hartford-in May 1703, all the time when the general court was 
about to make an addition to the townfhip of New-London, Ben Uncas, Oweneco’s 
brother, came to this deponent, and defired him to go with him to the court, which he 
did, and, being there, he heard read and interpreted unto Oweneco that which was . 
drawn up and afterwards voted by the court, to add fome land to the townhhip of 
New-London which lay on the north fide thereof, in which the Indian lands were re- 
ferved to them, with which Oweneco declared himfe'f fatisfied the bounds of New- 
London fhould extend to the taking in faid 'and ; and the aforefaid Ben Uncas, at the 
fame time, would have had it added, that no Englifomen fhould hire of Oweneco 
for they would do as Daniel Fitch, who had hired land for ninety-nine years, which 
wanted but one of an hundred; and who fhould live a hundred years ? 


JOHN GALLUP, 


Captain John Minor, interpreter. 


New-London, Auguft 20th 1703. 


John Gallup, the deponent above-named, perfonally appearing before me, William 
Pitkin, one of the affiftants of her majefty’s colony of Connecticut, gave it upon oath 
that this above-written teftimony was the truth, the whole truth, and nothing but the- 
truth. In teftimony whereof I have hereunto fubfcribed 


W_LE DA Me? li Kaien 


The above-written is a true copy. 


Eleazar Kimberly, fecretary. 


A true copy of record. 


Examined per George Wyllys, fecretary. 


Oweneco and his council’s deed to Major Levingfton, &c. May roth 1710. 


To all perfons to whom this thall come, I Oweneco, Sachem of Moheagan, in her 
majelly’s colony of Conneéticut, long fince and conttantly approved by the go- 
vernor and company of the faid colony, fucceffor and heir of my father Uncas, 
and firm friend of the faid colony, fendeth greeting : 


Know ye, that whereas by ancient leagues, agreements, and covenants between 
the governor and company aforef.id and my aforefaid father Uncas, late Sachem of 
Moheagan, and mytelf fince the deceafe of my faid father, all which are recorded in the 
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rolls of the general court of {aid colony, certain methods were concluded and eftablith- 
ed for the better fettling of fuch lands as the aforefaid records do fhew, did appertain 
to my faid father as Sachem aforefaid, and after bis decease to myfelf, purfuantto which 
agreements and covenants, I the faid Oweneco having difpofed of feveral parcels of land 
deicending from my faid father to meas aforefaid, have, neverthelefs, thought good 
in my purpofe and determination to referve a certain tract of land lying between the 
towns of New-London and the town of Norwich, in the colony aforefaid, and comprized 
within the patent of the town of New-London, as lying moft fuitable and convenient 
for my own ule and improvement, and for the ufe and occupation of fuch Indians as 
fhould belong to me, as alfo to be converted to my own proper ufe and comfort when 
oid age fhould come upon me, by difpofing of it to fuch of my Englifh friends as I 
fhould fee caufe, in order to my obtaining what might be requifite for my fwpport, ac- 
cording to what, as well of my own right, as by virtue of the leagues and covenants 
aforefaid, I had often done and may do: I Oweneco aforefaid, Sachem of Moheagan, 
purfuant tc the faid covenant, and confidering the great age that I am arrived to, and 
my incapacity to fupport myfelf as when I wasa young man, and confidering alfo that 
I have referved in my hands a certain part of the tract of land in a place commonly call- 
ed Mobeagan fields, lying between New-London and Norwich aforefaid, of quantity 
and quality both fufficient and fuitable for my own ufe, and for the ufe and occupation 
of all fuch Indians as remain with me, their Sachem, upon the aforefaid land, and more 
efpecially for and in confideration of the fum of fifty pounds, current money of the faid 
colony, to me in hand paid before the figning and fealing thefe prefents by Major 
Fohn Levingfion of New-London, lieutenant Robert Denifon of Stonington in the colo- 
ny aforefaid, Mr. Samuel Rogers fon of Samuel Rogers, and James Harris junior, both 
of New-London aforefaid; that is to fay, two fifth parts of the faid fum of fifty pounds 
was paid me by faid Leving/ton, and one fifth part of the fum of fifty pounds as afore- 
faid was paid me by each of the other above-named perfons, viz. Robert Denifon, 
Samuel Rogers and James Harris, whereofand of every part of which faid fum and feve- 
ral portions thereof as aforefaid, I the faid Oweneco do, for myfelf, my heirs and fuc- 
ceflors, them the faid Leving{ton, Denifon, Rogers, and Harris, and their heirs and 
affigns, fully and for ever acquit and difcharge, have given, granted, alienated, de- 
mited, bargained, fold, enfeoffed, and confirmed, and do by thefe prefents give, grant, 
alienate, demife, bargain, fell, enfeoff, and confirm to the {aid Major John Leving- 
fton, lieutenant Robert Denifon, Samuel Rogers, and James Harris, and their heirs and 
afligns for ever, one traG or parcel of land; that is to fay, to the faid Levingfton and 
his heirs and afligns for ever two fifth parts of the faid land, and to the faid Denifon, 
Rogers, and Harris, to each of them and their feveral refpective heirs and affigns for 
ever one fifth part of faid land, lying and being bounded as followeth, viz. onthe 
fouth with a ftraight line running from a certain known tree, ancientiy called and known 
by the name of the north-weft corner tree of the town of New-London aforefaid, being 
an ancient north-weft bounds of faid town, to a white rock in the ereat river running 
from Norwich in the faid colony to New. London aforefaid, which line has been long fince 
eftablifhed as the bounds between Moheagan lands and the lands purchafed of my afore- 
faid father Uncas by the town of New-London aforefaid ; on the cat by two black oak 
trees marked at the fouth fide of Stone-brook, and a {mall wheat-field juft on the north 
fide of {aid Stone-brook, nowimproved by Captain Thomas Avery ; and fo fouth upona 
{traight line to New-London old line, which runs from the aforefaid north-weft corner 


tree to a white rock in New- London river, which goes to Norwich aforefaid; and ron 
from 
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from aforefaid two black oak trees, and the wheat-field aforefaid, upon 4 north line, toa 
brook commonly called Trading-cove-brook; and northerly by faid brook (which ts the 
line that bounds the faid Moheagan‘dands upon Norwich aforefaid) on the weft on a {traight 
line from Norwich fouth-weft corner tree, on the towns of Colchefter and Lyme, and 
to the aforefaid New- London north-weft corner trees with all the woods, under-woods, 
water-courfes, mines, minerals, quarries Of ftones, with all and all manner of privi- 
leges of fifhing, fowling, hunting, and appurtenances thereunto belonging, or any 
ways appertaining, excepting only fuch particular parcels of land as have, before the un- 
fealing of thefe prefents, been fold by me to any Einglifh perfons, and which they are 
now poffeffed of, and by virtue of faid fale (according to the number of acres exprefied 
in the faid deed) legally obtained from me, and the grant which was granted by the ge- 
neral court of the faid colony to the honourable John Winthrop, deceafed, late governor 
of the fame, and Gurdon Saltonftall, both of New-London aforefaid, for and withal 
1 do hereby declare myfelf to be fully fatisfied ; to have and to hold, to them the faid 
Levingfton, Denilon, Rogers, and Harris, their heirs and affigns refpectively for ever, 
as their own proper eftate, and for their own proper ufe and behoof, the aforefaid bar- 
gained and demifed premifes, with all the privileges and appurtenances thereunto be- 
longing, or any- wife appertaining, in proportion above exprefied, free, clear, and quiet 
from any and all manner of duties, obligation, payments, and ingumbrances, by rea- 
fon of me, my heirs of fucceffors, or any or either of them, or other perfons whatfo- 
ever ; always provided that the Mobeagan Indians thall have liberty to cut, ride, and 
carry away tire-wood for their ufe only, and winter on the lands on occafion, from the 
above granted land, in {uch places as fhall be appointed to them by any of the above- 
mentioned perfons, or by their heirs or affigns. In teftimony whereof I the faid 
Oweneco, by and with the confent of my Indians, have hereunto fet my hand and feal 
sn New-London_ this éenth day of May, annoque Dom. one thoufand feven hundred 
and ten, and in the ninth year of her majefty’s reign. 

Signed, fealed, and delivered Oweneco, $@ his mark. 
in the pretence O 


~ John Wickwere, 
Joieph Stanton. 


Memorandum: That °° for their ufe only, and winter on faid land on 
‘© occafion, ? in the tenth line of this fheet, and in the eleventh 
line, ** the faid Oweneco, by and with the confent of my Indians,” 
was jaterlmed before figning and fealing, of thefe prefents. 


Ben Uncas ¢@ his mark, Cefar £% his mark, 

Neckmuchy woy, counfel, 3 his mark, Cockoquid, countel, ¢& his mark, 
Harry Cooper g8 his mark, Jehomas, countel, @ his mark, 
Cachep:ton %5 his mark, Woompeneag, counfel, @% his mark, 
Hofeen §@ his mark, Cheefhunk 8 his mark. 


New- 
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New-London, 10th May 1710. 


Mr.. Jofeph Stanton, interpreter, being fworn, diay before me, the fub{criber 
Thomas Bollis, one of her majefty’s juftices of the peace for the county of New-Lon- 
don in the colony of Conneéticut, interpret the abové-written deed unto the grantor 
Oweneco, therein mentioned, and declared upon oath that he had made him fully to 
underitand the fame and his men, who are witnefles thereto gavetheir voluntary confent, 
and that the faid Oweneco acknowledged to have received the fum of fifty pounds cur- 
Tent money of this colony, and was then fober and of found underftanding, and that 
this ceed was his voluntary a@t and deed, before me 


THOMAS. BOLLIS. 


Recorded in the fecond book of records for the county of New-London, on folio 
64, 65, 66. May roth L710. 
Per George Denifon, county-clerk, 


Recorded in the fixth book of: records in New-London, folio 210, May 22d 
1710. 


Per Daniel Wetherell, recorder. 


Cafar’s deed to New-London, May 30th rvs, 
To all people to whom thefe prefents fhall come, greeting : 


Know ye, that I Czefar, Sachem of Moheagan, in the county of New-London, and 
colony of Connecticut, in New-England, having taken into ferious confideration the 
proceedings of fome perfons, who, taking the advantage of the old age of my father 
Oweneco, formerly Sachem of the Moheagans, and unjufily obtaining fundry writings 
for the lands in faid New-London, called all Mobeagan lands ; but I having confidered 
concerning the fame, and finding them to be fraudulent and contrary: to the Enelith 
laws of the colony, they wrongfully abufing the town of New-London, to be endeavour- 
ing to-defraud my faid. father of his lands in faid townthip, but I finding shat the Just 
right of purchafe of the faid lands doth belong to the town of New-Londoa, and no 
other, and that] might live in good friend{hip with my neighbours, nor to have any 
hand in the faid former fraud, who have by animating the Indians again{t faid town, to 
hinder them of their rightful purchafe, and having [pecial confidence and no {cruple of 
faid town of New- London, will take {pecial care to fecure fufticient lands for the ufe of me 
and my people, and in confideration of one hundred pounds, current money of New- 
England, weil and truly to be paid unto me by Captain Peter Mafon of faid New-Lon- 
don, upon accountand in behalf of {aid tows of New-London, the receipt whereof I do» 
hereby acknowledge, and myfelf well fatisGed, contented and paid, have given, grant- 
ed, bargained, and fold unto the faid towa of New-London and their fucceffors-for 
ever ; all ‘hat land hereafter mentioned, to fay, being bounded ealt with Norwich river, 
northerly with Norwich bounds, wefterly with Colchefter and Lyme, bounded foutherly 
with New-London old bounds, lying in faid townfhip of New-London ; all which 
lands, fo bounded, except any lawful grant that may happen within faid bounds, 
Ihave and do by thefe prefents give, grant, bargain, fell, alienate to jaid town o 


New-London, and their fucceflors and alfigns for ever: to have and to hold the- 
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granted premilfes, with all the appurtenances, rights, and privileges thereunto 
belonging, to and againft me, my heirs, fucceflors, or any other Indian or Englifh 
whatfoever. Furthermore, | the faid Crefar do covenant, promile, and agree with 
the faid town of New-London, and their fuccefiors and affigns for ever, that they fhall 
and may hold the bargained premifes, and quietly poffels the fame for ever, by force 
and vircue of thefe prefents. In teftimony whereof I have hereunto fet my hand and 
feal this goth day of May 1715. 
Cefar @@ his mark. iS 
Signed, fealed, and delivered 
in prefence of 

Samuel Allyn, 

John Hobart, 

Sampfon Houghton. 


Crefar, the Moheagan Sachem, thefub/criber perfonally appeared, and acknow- 
ledged the above act and deed to be his free aét and deed, before me 


New-London, June 17th 1715. 
Daniel Wetberell, yatice-peace. 


Enfign Samuel Avery of New-London, did, before me Daniel Wetherell, juftice of 
the peace for the county of New-I.ondon, upon folemn oath declare, that he did 
make the within-named Czefar, Sachem of Moheag, rightly and fully underftand 
the within inftrument, and the nature thereof, to the beft of his fill and judgment, 
and made the abovetaid Caefar well underftand the fame. 


Daniel Wetherell, juftice of peace. 
June 17th 1715, New-London. 


Extra@ed out of the original, and recorded March 3d 1715-10. 


Daniel Wetherell, recorder. 


A true copy of record extracted out of New-London records, 


Per Daniel Coit, town-clerk. 


(L.S.) Jofeph Talcot, Efg; governor of his.majefty’s Englifh colony of Con- 
neéticut in New-England in America, to all to whom thefe prefents 
fhall come, fendeth greeting: 


Know ye, that George Wyllys, Efg; of Hartford in the county of Hartford and 
colony aforefaid, is fecretary of the faid colony for the current year, lawfully elected 
and {worn, and that therefore all due faith and entire creditisand ought to be given, as 
well in court asin the country, to his atteftation of the feveral matters and things which 
are attelted by him, contained within the following roll to thefe prefents annexed. 

In 
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In teftimony whereof I have caufed the public feal of the faid colony to be hereunte 
affixed. 


Given under my hand at Hartford, the 20th day of May, anno :regni Georgii 
Secundi, mag, Brittan. &c, regis undecimo, annoque Dom, 1738. 


) Jags beth WA a a 
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Copy of act of affembly. 


Ata general afflembly holden at New- Haven, in his majefty’s colony of Connecticut 
in New-England, on the gthday of October, inthe fifth year of the reign of our 
fovereign lord George, king of Great-Britain, @&c. annoque Dom. i718. 


* Whereas the commiffioners appointed by the affembly to view this ftate of the Indi- 
ans living at Moheagan in the townfhip of New-London, and of the land they live 
upon, in order for this affembly’s taking proper meafures for civilizing them, and ac- 
quainting them with the truths of the gofpel, have, in a report by them made, toge- 
ther with a draught of the faid land, reprefented to thisaffembly the number of the aid 


Indians to be upwards of two hundred, and that the land is fufficient for their comfort- . 


able fubfiftence 5 and that the faid Indians have complained to them of feveral claims 
and entries, made upon the faid land, and damage fuftained by them in ¢heir fields, 


and prayed that they would recommend them to the care and protection of the faid 
court: 


This court have thereupon confidered and enacted, and it is hereby enacted, by 
the governor, council, and reprefentatives, in general court aflembled, and by the au- 
thority of the fame, that James Wad{worth, Eiq,; Mr. John Hooker, and Captain 
John Hall, becommiffioners in the name of this government, to infpect thereinto, as 
alfo that whole tract of Jand lying between the ancient bounds of New-London and Nor- 
wich, commonly called fequeftered lands , and the faid commiffioners, or any two of them, 
are hereby impowered to do and act therein for the removal of ail forcible entries and 
detainers committed on the faid land or lands fo fequeftered, as juftices of the peace 
inthis colony might or could have done, by virtue of an aét entitled Forcible Entries, 
in the former law-book, page 39, which is hereby revived and put in force for the {pe- 
cial ufes of this prefent act, without being obftructed therein by any pretence whatfo- 
ever of deed, bargains, leafes, feofiments in truft, or any other writings of any kind 
or poffeffion, for any time had or pretended to be had thereon, withour the grant or 
Jawful conveyance of this court firft had and obtained ; and in cafe of any pretence of 
right made by any perfon or perfons to hold any part of the faid lands, called fequefter- 
ed, againft the faid Indians, the faid commiffioners, or any two of them, are hereby 
impowered to take cognizance of every fuch title or claim, and report the fame to this 
general aflembly for their further order thereon. 


And 


\ 
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And the faid commiffioners are hereby impowered to make fuch direGtion and give 
fach orders, from time to time, as they fhall judge convenient for protecting and fecuring 


the faid Indians in their lands aforefaid, and in the quiet poffeffion and improvement 
of them. 


ee 


nine mein. aa 


And the faid commiffioners fhall from time to time lay before this affembly their 
proceeding by virtue of this aét, in and about the faid wdole traé&t of lands called feque/- 
tered, that fuch further order may be taken as fhall be judged neceffary to the doing of 
juftice relating to the ordering of the faid affairs, without expoling the faid Indians to 
the charge of fuits in the common-pleas for fecuring to them their faid lands, anciently 
called the fequeftered lands, and the improvements upon them; the power of faid com- 
miffioners to continue during the pleafure of this court, who fhall be fatisfied for their 
care and trouble in this affair out of the profits of the fuid lands. 


A true copy of record, 
Examined per George Wyllys, fecretary, 
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Copy of act of affembly. 


Ata general affembly holden at New-Haven, in his majefty’s colony of Conneéticut 
in New-England, on the 13th day of October, in the feventh year of the reign of 
our fovercign lord Gearge, of Great-Britain, &c. king, annoque Dom. 1720. 


An act for the encouragement of the fettlement of a gofpel minifter in the north pa- 
rifh in New-London, and for the quiet fettlement of the lands there. 


Upon confideration of the different circumftances of the north parifh in New-Lon- 
don, and the difficulties that the inhabitants there, both Englith and Indians, do labour 
under, re/pecting fundry claims made unto the land there : 


This aflembly do appoint, and do fully impower James Wadfworth, Efq; Mr. 
John Hooker, and Captain John Hall, or any two of them, to be a committee to en- 
deavour a final fettlement of the controverly refpecting the land in faid parith ; and, if 
the faid commiffioners, upon hearing the pleas and arguments of the parties, fhall be 
able to fettle the whole matter by @ compofition, then fach agreement fhall be brought 


to this aflembly in May next, for their confirmation, or otherwife as they fhall 
fee good: 


But if, upon the endeavours of the committee, no agreement can be gained from 
the parties, then the committee are to make a fettlement of that whole affair, and lay 


the fame before this affembly as foon as may be, for their confirmation; and alfo, that 
no charge arife to the colony by this ae. 


A true copy of record. 
Examined per George Wyllys, fecretary. 


Report 
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Report of the Committee, 


Moheagan, February 22, A.D. 1720-21, at the houfe of Mr. Jofeph Bradford, 


At a meeting of the committee for the quartering and better fettling the north parith 
in New London, 


Prefent at faid meeting, J oe” 


The committee proceeded to publith the act of the general affembly, authorizing 
them unto faid fervice; and thereupon, purfuant to faid a, the committee endea- 
voured an agreement among the claimers, 


The committee, by the help of Capt. Robert Denifon and Mr. Thomas Stanton, - 
interpreters, acquainted the Indians, viz. Czefar; Ben Uncas, and the reft of the~ 


Indians prefent, that that part of the Moheagan lands, diftinguifhed by the name of 
Feoffment or Eafiern part, fhall be for ever fettled to the Indians and to their benefit, 
to be under the regulations of a committee fo long as there fhall be any of the 
Moheagan Indians found, or known of alive in the world, only fome Jité/e parcels: 
thereof, viz. Mr. Hill’s, and fome other little pieces, upon confideration, fhall be 
fettled in their pofleffion. And the Indians earneftly defire, that they may be 
reftrained from parting, or any way felling the land, that fhall now be fettled upon 


them. 


Czefar and Ben Uncas demand of Mr. Jonathan Hill twelve pounds to be paid 
to them, and that then faid Hill fhall be quieted in his farm; Mr. Hill-declareth, that 
he fhall willingly comply therewith, provided that may be an end of the whole con- 
troverfy, and that he may be quieted in his land. The faid Czefar and Ben Uncas 
declare, that they are greatly defirous of a final fettlement of the controverfy about 
their lands; and that they are free to part with fome /ittle pieces, upon confideration, 
becaufe they think it may be for the peace; and that they don’t want the land, and 
thereupon defire the committee to view thole lands, that they may be defcribed in» 
the fettlement to be made. 


Thurfday, February 23d day, the committee went to view the faid pieces of land, 
Ben Uncas going with them, with whom Czfar left the matter, as he publickly 
declared yefterday to the committee: after the committee had viewed the lands, 
Ceefar and Ben Uncas came to a full agreement with Jofhua Baker, that faid Baker 
fhould give them the faid Czefar and Ben fix pounds for the lands claimed by faid 
Baker in the faid eaffern part, fuppofed to be about one hundred acres, being bounded 
as followeth; foutherly by the town line unto the brook called Stony Brook, which 
brook bounds faid land eaftwardly, and northwardly by another brook that falleth 
into faid Stony Brook, weftwardly upon land now fettled upon John Noble. 
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And the faid Cefar and Ben Uncas farther manifefted their defire of accommo- 
dating all differences refpéCting the claims upon faid eaftern part, and tendered 
unto the committee that John Noble fhould have the land that he claimed in faid 
-eaftern part, containing about » provided he would pay to them 
{aid Czefar and Ben five pounds: and alfo that John Vibber fhould have the land 
that he claimed in faid eaftern part, provided he would pay to them faid Ceefar and 
Ben Uncas ten fhillings ; faid land containeth about five acres, and lyeth at the fouth- 
weft corner of faid eaftern part: and forafmuch as {aid Noble and Vibber were not 
prefent, the faid Caefar and Ben Uncas defired the committee to treat with them faid 
Noble and Vibber refpecting the premifes, and to inform them that they would 
abide by faid tender: the committee having the affiftance of Capt. Denifon and 
Capt. Thomas Avery, mterpreters. 


Friday, February 24, the above-named Cefar and Ben Uncas declared to the 
committee, that they had agreed with the before-named Noble for the above-named 
land, and that three pounds was the price to be paid to them; and that they had 
alfo agreed with faid Vibber, and he was to pay them eight fhillings; and thereupon 
‘aid committee to confirm faid agreements. And the faid Indians, Ceelar and Ben, 
declared that Mr. Jofeph Bradford and Mrs. Sarah Knight fhould and ought to 
have about forty acres of land, being forty rods in breadth, and lyeth moft of it eaft- 
ward of New London road, by New London line, upon the account of Colonel 
Levingtton’s right, and defired the committee to confirm the fame: faid land is 
hereafter, in the fettlement of the eaftern part, particularly bounded and defcribed. 


Ceefar and Ben Uncas declared to the committee, that they had agreed with Jofhua 
Raymond for a parcel of land lying upon the fouth line of faid eaftern part, con- 
taining about fixty acres, being thus bounded ; fouth upon New London line, north- 
wardly by the place where the ancient fence ftood, ea(twardly by a fmall brook, weft- 
wardly by Stony Brook; price to be paid to faid Czefar and Ben Uncas twelve pounds ; 
only it is to be underftood that within this land Cafar hath an orchard, and two 
acres of land where faid orchard is, which is not paffed over unto faid Raymond. 


Cexfar and Ben Uncas declared to the committee, that they had agreed with Stephen 
Maple for a parcel of land, being part of the faid eaftern part, being about swenty 
acres, as already bounded, beginning at a white oak tree, being the fouth-eaft 
corner, and from faid tree, which is marked a north-weft line, to the purchafe line, 
weft by the purchafe line, the north-eaft corner is a marked white oak, which ftoopeth 
toward the fouth-eaft, being bounded by the Indian land eaft and north-eattwardly. 
‘The land afore-mentioned, agreed to by the faid Czefar and Ben Uncas to be quieted 
to the faid John Noble, containeth about forty acres, and is bounded fouth by the 
town line, eaftwardly by the land now allowed to Jofhua Baker, running a to point 
at the north end, and weftward by the Jine of faid eaftern part. 


Ceofyr and Ben Uncas declared, that they had agreed with John Dickfon and 
Charles Campbell for eight acres of land, being a parcel of faid eaftern part, and 
bounded weft by the line of faid part; the north-eaft corner is Stephen Maple’s fouth- 
eaft corner, and from the faid tree the line fouthwardly to the brook by John Baker’s 
fand, and then running weftward by faid brook to the faid line of the faid eaftward 
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part, and fouth-eaftwardly by the land now allowed to the faid Maple; price four 
pounds, to be paid to Ceefar and Ben Uncas. 


The committee having propofed to the fundry claimers of the land in the north 
parifh in New London, that they come to an agreement refpecting the claimers there, 
that thereby there may be a quiet fettlement of the lands in faid parifh, and that the 
people there may be under circumftances to fettle a gofpel minifter among them ; 
upon which moft of the principal claimers of land in faid parith thewed a great 
willingnefs to come to an agreement refpecting faid claims, yet there appeared fome 
that could not be prevailed with tocome to an agreement. 


Whereupon the committee, according to the power given to them by the general 
affembly, and at the defire of moft of the claimers, as well Englith as Indians, pro- 
ceeded to make a fettlement of the land in faid parith, as followeth : 


Firfl, The committee do approve of and confirm the feveral country grants, taken 
up and furveyed in the weffern part, or purchafe part, of faid Moheagan lands, viz. 
one farm taken up by the late honourable John Winthrop, Efq; and one farm taken 
up by the honourable Gurdon Saltonftall, Efq; which farms are already furveyed and 
bounded out, and recorded ; and alfo one farm, containing ¢wo hundred acres, laid 
out to Mr. Caleb Watfon, which now belongeth to Mr. George Hillman of Weathert 
field ; and alfo one farm belonging and being granted to the /chool in New London, 
containing /ix hundred acres, as already bounded out and recorded ; and alfo part of 
the farms laid out to Mr. John Plumb and Mr. Jonathan Hill, which farms are part 
in the ea/tern and part in the we/fern part of the Moheagan lands ; the whole of which 
farms, containing two hundred acres, with all and every country grant, if there be 
any that have been granted, furveyed, and recorded, that do lie in faid weftern part. 
All which farms or grants the committee do confirm unto the original grantees, 
2 to fuch as do now juftly hold under them, to be to them, their heirs and affigns, 

or ever. 


Alfo the committee do allow of, and ratify and confirm, all the fales of lands 
made by Uncas or Oweneco, bearing date before the tenth day of May 1710, 
whereof the faid Uncas or Oweneco hath given deeds for under hand and feal, and 
being acknowledged before lawful authority ; and the lands granted by fuch deeds fhall 
belong to the purchafers, or fuch as juftly hold under them, to be to them, their 
heirs and affigns, for ever: and all the lands in faid weffern part, not above fettled, 
fhall belong to Colonel Livingfton, Capt. Robert Denifon, Mr. Samuel Rogers, and 
James Harris, and to fuch as fhall juftly reprefent them, or hold under them; 
whereof two fifth parts fhall belong to fuch as hold under, or juftly hold under, or 
joftly reprefent faid Livingfton ; and one fifth part to fuch as juftly hold under faid 
Rogers; and one fifth part to fuch as juftly hold under faid Harris ; and one fifth 
part to faid Denifon: always provided, and it is the true intent of the committee, 
the five hundred acres ordered by the aflembly (and to be laid out in faid weftern part) 
part whereof is for the firft minifter of the goipel that fhal! be fettled in fuid parith, 
and part whereof is for the fupport of the miniftry there; fhall be laid ont and 
improved for the ufe abovefaid ; and alfo that nothing in the fertlement fhail be under- 
ftood to difquier or difturb any ancient fettlements or poffeffion in the weftern Be 
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All ancient poffeffions are faved to the poffeffors thereof ; and where there are bounds 
kept up, or may be made evident by record or competent witneffes, no man, in fuch 
cafe, thall be obliged to fubmit to have lands meafured, but fhall hold his or their 

ofieffions according to fuch bounds; any thing to the contrary above entered not- 
withftanding. Neither fhall the more general part of this fettlement any ways be 
underftood to prejudice the fettlement of the fchool land, or other farms particularly 
mentioned or fettled; and where there are two deeds, both executed according to 
law, for the fame piece of land, the prior deed to take place, yet never to affect the 
title of the fchool land and farms, as above is exprefied and limited. 


The committee did not think it convenient to proceed and lay out the land ordered 
by the affembly to be laid out for the encouragement of the miniftry in faid parifh ; 
for that one half of faid lands is to be for the firft minifter that fhall be fettled in 
faid parith: and we do think it convenient, the place where the meeting-houfe is to 
be built in faid parith be firft fettled, that thereby the land may be laid out as con- 
venient as poffible; and, upon enquiry of the people of faid parifh, we find they 
creatly differed in their thoughts about the faid place 5 and they faid they could not 


oS 


agree amongft themfelves, and defire that a committee might be appointed by the 
affembly, to itate the place for the fetting up the meeting-houfe, which we recom- 


mend to this affembly. 


"And we think it needful to take care about laying out fome highways and paflages 


in faid parifh, by perfons appointed by the aflembly, or otherwife, as may be thought 
beft ; and the committee do once more recommend the enlargement of faid parith, 
and the taxing of the lands there, for the fupport of the miniftry. 


Saturday, 25th February. And fince the faid Moheagan lands are defcribed in this 
fettlement, in the eaferw and weflerm parts, upon which, the committee think it 
neceflary to defcribe the line that paffeth between the two parts and divides them, 
beginning at two marked black oak trees, ftanding about one hundred yards from 
Stony Brook on the fouth fide thereof, and from faid trees a north line to Norwich 
bounds, which north line is already run and marked out. 


And for the full, quiet, and ample fettlement of the eafer# part of faid Moheagan 
lands, the committee do make the following fettlement : 


Imprimis, The committee do ratify and confirm unto John Vibber, his heirs and 
affigns for ever, a {mall part of the faid eaftern part, being about five acres, he faid 
Vibber paying to Ceefar and Ben Uncas eight fhillings. 


The committee do ratify and confirm unto John Dickfon and Charles Campbell 
eight acres, being parcel of faid eaftern part, to be to faid Dixon and Campbell, 
their heirs and affigns for ever, they paying to faid Caefar and %en Uncas four pounds. 


The committee do ratify and confirm unto John Noble, his heirs and affigns for 
ever, about forly acres, being part of faid eaftern part, faid Noble paying to Cefar 
and Ben Uncas-three pounds, 


The 
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The committee do ratify and confirm unto Jofhua Baker, and his heirs and | 
affiens for ever, a parcel of lands in faid eaftern. part, containing about one hundred ' 


acres, faid Baker paying to faid Caefar and Ben Uncas fix pounds. 


The committee do ratify and confirm. unto Stephen Maples, and his heirs and » 


afiens for ever, a parcel of land, being part of faid eaftern part, containing about 


twenty acres, faid Maples paying to faid Ceefar and Ben Uncas fix pounds. 


The committee do ratify and confirm unto Jofhua Raymond, his heirs and 
a parcel of land, being part of faid eaftern part, containing about 


fixty acres, faid Raymond paying to faid Czefar and Ben Uncas © pounds ; . 


affigns for ever, 


always to be underfteod that Cefar’s orchard, and the two acres of land there, all 
which are within the faid ratified land to faid Raymond, fhall for ever belong to faid 


Ceefar and his heirs, €#c. as if not within faid lands. 


* 


The committee do ratify and confirm unto the heirs of Mr. Charles Hill fenior, . 


deceafed, a-certain farm lying in faid eaftern part, containing /wo hundred acres, and 
is already bounded out and recorded; Mr. Jonathan Hill, who is heir to the prin- 


cipal part of faid farm, and liveth upon it, paying to Cafar and Ben Uncas twelve © 


pounds, 


The committee do ratify and confirm to Mr. John Plumb, and his heirs and 
affigns for ever; a parcel of land, being part of faid eaftern part, containing about 
thirty acres, being. part of a country grant, the bigger part whereof lieth in the 


weftern part. 


The committee do ratify and confirm unto Mr. Jonathan Hill, his heirs and affigns 
for ever, a parcel of land, being part of faid eaftern ‘part, containing about forty 
acres, being parcel of a country grant, the bigger part whereof lieth in the weftern 
part ; the moft of which parcel of land lying in the eaftern part, being now fettled by 


the committee, are heretofore particularly de 
committee ; and the bounds of faid lands, fettled on the heirs of Charles Hill, and 


upon John Plumb, and Jonathan Hill, are to be feen in the record of faid land, . 


they being country grants.» 


The committee do ratify and confirm unto Mr.. Jofeph Bra 
Sarah Knight, to their heirs and affigns for ever, containing about forty acres, being 
bounded, beginning at the cove at the north end of Charles Whiteing’s farm, 


and fo to run weftward forty rods from faid Whiteing’s fence, and from thence to run : 
, keeping the - 


fame diftance north to faid line, running weftward vintil it come to the firft brook . 
but nothing in this fettlement fhall be 


always to be underftood,. and it is » 


fouthward to New London towa line againft faid Whiteing’s orchard 


we(tward of the road leading to New London: 
underftood to prejudice the faid’road or highway ; 
hereby provided, that faid Bradford and Knight, or any perfo 
not difturb Jonathan Morgan in his impro 
{aid Bradford and Knight, during the term that faid land is leafed. by the committee 
to faid Morgan; and the fame liberty and improvement is faved for lands of Raymond 


and James Brown in the land hired by them of the committee; and the pee 
Cece oF 


n under them, fhall 





(cribed and bounded in the entry of the - 


dford, and to Mrs: . 


vements of the land herein fettled to them : 
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of the fame land now to Jofhua Raymond and to Tothua Baker, or to either of 
them, fhall not be'to prejudice faid Sands and Brown during the time of their leafe: 
and as to the reff of the faid eaffern part of the Moheagan lands, not now already 
difpofed of by the committee, the committee do now determine and conclude, foalt 
for ever belong to the Moheagan Indians, from time to time, and from generation to 
generation for ever, fo long as there fhall be any of the Moheagan Indians found, 
or known of alive: and when the whole nation, ot flock of faid Indians are extinct, 
and none of them to be found, and never before, the faid eaftern part, which is now 
fettled upon the Indians, fhall for ever belong to the town of New-London, as their 
full, free, and indefeafible eftate in fee; always to be underftood, and it is fo con- 
cluded and determined by the committee, that the Moheagan Indians, their Sachems, 
nor any of them, fhall not fell or leafe any of their lands above fettled to them, 
but the faid lands hall be under the regulation of a committee appointed, or to be 
appointed, by the general affembly : neither fhall any perfon enter upon faid lands, 
under the Indians, to the prejudice of the town of New-London; that is to fay, con- 


trary to, or in oppofition to, the reverfion right above allowed to faid town of New- 


London. And it is further provided, that if it fhall fo happen at any time that 
the faid Indians and all of them be gone, and not known of, fuppofed to be extinét, 
then the faid town may enter upon faid land, and improve the fame ; but if after 
fuch entry, any of the faid nation do come, and foall defire entry into faid land, the fame 
fhall be allowed them, and fuch Indian or Indians foall bold faid lands, as in and 


by this fettlement is expreffed. 
JAMES WADSWORTHS 
JOHN HALL 


Copy of At of Affembly. 


At the general affembly in Hartford, May ie 0r72 be 


Whereas Capt. James Wadfworth, affiftant, and Capt. John Hall, juftice of the 
peace, were impowered, by an act of this court, holden at Newhaven in October laft, 
for the quieting and better fettling the north parifh in New London, and purfuant of 
that aét have attended that fervice, and have at this time laid before this aflembly 
their report, containing feveral conclufions, and determinations, and orders, princi- 
pally concerning lines of bounds, and claims of land by Englifh and Indians, within 
the bounds of faid parifh , this aflembly having heard and confidered the faid report, 
in all the parts and branches of it, do hereby appreve, and ratify, and comirm the fame, 
and ordain that it fhall be holden good and effeé?ual in the law, for the quieting and 
eftablifhing all perfons and parties mentioned therein, according to their refpective 
‘atere(ts therein ftated and fettled, and that the orders contained therein be duly exe- 
cuted, And this affembly do hereby further order, that the faid Capt. Wad{worth 
and Capt. Hall do, as foon as conveniently they can, proceed to lay out the faid five 
hundred acres of land for the firft minifter and the miniftry of the faid parith, 
and to appoint a place for the meeting-houfe therein; as alfo to report to this 
court where the line, for the enlargement of the faid parifh, may moft fuitably run. 


And this affembly do further order, that the faid report, with the ratification 
. thu: 
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thus annexed, fhall be entered by the fecretary in the book of the regifters of the 
urveys and fettlements made by order of this court 5 and that a copy of the fame, 
or any part thereof, under the fecretary’s hand, fhall be fuficient evidence in any 
court, and before any authority. | 


A true copy of the original on file, entered May 27, 1721, 
Per Hezekiah Wyllys, fecretary. 


A true copy of record. 
Examined per George Wyllys, fecretary. 


es 
Copy of Act of Affembly. 


At a general affembly holden at Newhaven on the roth day of October, anno 
Domini 1723. 


Upon the petition of Capt. John Mafon of Stonington, this court, in confidera- 
tion of the refpelt juftly due to the name of bis anceftors, and of the great truft the 
Moheagan Indians have had in them, as they have known in him, who has a great 
acquaintance with their language and manners, and may, in. that refpect as well as 
others, be of great ufe and fervice in endeavouring both to civilize, and chriftianize, 
as well to preferve them quiet in the enjoyment of thofe lands, which, purfuant to 
the acts and orders of this court, are fettled upon the faid Indians, and eftablifhed for 
their ufe for ever, which lands are being and lying in the townfbip of New-London at 
Moheagan, do thereupon grant and allow that the faid Capt. Malon, by and with the 
confent and good-liking of faid Indians, take up his refidence and habitation among 
them, and fhall have liberty to improve any part of the faid land in building, 
ploughing, and pafturing, provided the faid Indians are freely willing and confenting 
to his fo doing ; and the care of the faid Indians to protect them from wrongs, to 
fet up a fchool among them, and acquaint them in the chriftian religion, is hereby 
recommended to him. 


A 


A true copy of record. 


Teft. George Wyllys, fecretary. 


Ben 
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Ben Uncas, &c. releafe, February 28th 1737-8. 


To all people to whom thefe prefents fhall come, Ben Uncas, Sachem of the Mo- 
heagan Indians, and Jofhua Uncas, Jo Pie, Honeft John, Harry, Simon, 
Little George, Quaucus, Caleb, Pechees, Ephraim Johnfon, Noah Choychoy, 
Samuel Pie, Tootoo, Wootefin, Andrew, Tantapan, John Wompaneag, Abra- 
ham Choychoy, of Moheagan, being Indians of the Moheagan tribe in the 
colony of Conneéticut, fendeth greeting : 


Whereas Uncas, late Sachem of the Moheagan nation, on the 2th day of Septem- 
ber, in the year of Chrift 1640, did grant unto the governor and magiftrates of the 
Englith people on Connedticut, all his lands whatfoever (his planting lands only except- 
ed) to them the faid governor and magiftrates, to felile into plantations or otherwife, 
as it foould feem good to them. : 


And whereas the faid Uncas, Sachem, in the year of Chrift 1681, did renew his 
league of friendfhip with the governor and company of the Englifh colony of Connecti-- 


cut in New-England, in America, and therein did acquit and refign up all his lands and 
territories, for himfelf, his heirs and fucceffors, to the faid governor and company, to 
be by them difpofed of into plantations, villages, and farms, as the faid general court 
in faid colony fhould grant, he the faid Uncas always to receive fuch reafonable fatif- 
faction for bis property therein as he and the fettlers fhould agree. 


And whereas the faid governor and company, according to faid grant from Uncas 
and agreement with him, have granted and patented out faid lands into townfhips, 
villages, and farms, to fundry Englifh people planted and fettled on the fame. 


And whereas the faid Englifh people, to whom the faid lands have been granted 
and patented as aforefaid, from faid governor and company, have duly paid to faid 


Uncas or his facceffors, Sachems of Moheagan, a reafonable price for faid land, ac-- 


cording to faid agreement. 


Now therefore, know ye, that for and in confideration thereof, and for and in 
confideration that the fettlerson faid lands have now paid unto us the fum of fifty pounds, 
and for other caufes and confiderations us hereunto moving, we, the faid Ben Uncas, 
Sachem, and Jofhua Uncas, Jo Pie, Honeft John, Harry, Simon, Choychoy, Lit- 
tle George, Quaucus, Caleb, Pechees, Ephraim Johnfon, Noah Choychoy, Sam Pie, 
Tootoo, Wootefin, Andrew, Tantapan, John Wompaneaz, Abraham Choychoy, 
Moheagan Indians in the colony of Connecticut, do hereby declare that the faid gover- 
nor and company have hitherto duly and fully kept and performed their covenant and 
agreement with the Sachem and nation of the Moheagan Indians; and that all and every 
Englith perfon or perfons whomfoever, to whom the faid general court in faid 
colony have granted and patented {aid lands, or any part thereof, their heirs 
and affigns, to whom fuch lands are now defcended or accrued under fuch gran- 
tees or patentees, have a good right and title to faid lands: to have and to hoid the 
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fame, to them and their heirs for ever, from and againft us or either of us, 
or any perfon or perfons claiming from, by, or under us, as the faid lands are 
bounded in fuch grants or patents, or otherwife more particularly bounded out 
in feveralty on the records of the refpective towns in which fuch lands lie. 


And we do hereby, for ourfelves, our heirs and fucceffors, fully, freely, and abfo- 
lutely remit, releate, and for ever quit-claim, all the right, title, intereft, and eftate 
that we, orany one of us, now have, or might, ought, or could have, to the faid lands, 
and every part thereof, to all and every perfon or perfons refpectively to whom feid 
lands, or any part thereof have been granted or patented as aforefaid, or to their heirs 
or affigns, to whom fuch lands are now defcended or accrued from and under fuch 
grants and patents: to have and to hold the fame refpectively to them and their 
heirs and affigns for ever, as the faid lands are bounded in fuch grants or patents, or 
more particularly bounded in feveralty on the records of the towns refpeCtively ia which 
faid lands lie, without let, fuit, claim, hindrance, or moleftation from, by, or under 
us, or any perfon or perfons claiming from, by, or under us. 


And whereas of late one Mahomet, late of Niantick, at the inftigation of Cap- 
tain John Mafon, late of New-London, hath pretended himfelf to be the Sachem of 
the Moheagan tribe of Indians, and as fuch hath prefented an addres to his prefent 
majefty George the Second, king of Great-Britain, &c. therein complaining to the king, 
that the faid governor and company have broken their leagues with the Moheagan Sa- 
chem and nation, and have unjuitly taken away their lands, contrary to their covenants; 
upon which complaint his majefty has been prevailed upon to grant his commiffion to 
the governor and council of the colony of New-York, and to the governor and council 
of the colony of Rhode-Ifland, or to any five of them to hear and determine faid 
caufe. | 


And forafmuch as it is moft evidently known unto us, that the faid Mahomet was 
not the Sachem of the Moheagan nation, and that he with Captain Mafon went withthat 
complaint to the king without ever confulting us, and contrary to our minds, and that 
faid complaint contains matter moft untrue; and as we acknowledge and declare we 
have no defire or right to take any benefit thereby, we do hereby, for ourfelves, our 
heirs and fucceffors, wave, difclaim, and remove faid complaint, and all proceffes, tri- 
als, and judgments to be had, made, moved, or given by or before the faid commifli- 
oners commiffionated to hear and determine any caufes, complaints, or controvertfies 
thereupon. 7 


And we dohereby, for ourfelves our heirs, and fucceffors, freely and abfolutely ac- 
quit, difcharge, and for ever releafe the faid governor and company, and all other perfon 
and perfons, from a judgment given by Joieph Dudley, Efg; and other commiflioners 
at their court of enquiry holden at Stonington in Augufe 1705, and from all other 
claims, aétions, caufes of actions, procefles, judgments, colts, dues, and demands 
whatfoever, thathave hitherto happened, been, had, made, moved, given, anddone 
between the Sachem of Moheagan, or the Sachem and tribe of Moheagan, and the faid 
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governor and company, or any other perfon or perfons whatfoever, about or concern- 
ing faid lands. Sealed with our feals, dated in Colchefter, February 28th anno, - 


Dom. 1737-3. 

































| Ben Uncas A hismark. (L.S.) 
Signed, fealed, and delivered Jofhua Uncas $8 his mark. (L. S.) 
in the prefence of us Honeft John $8 his mark. (L. S.) 
Jo Pie s@ his mark. (L. 5.) , 
John Bulkley, Harry $8 his mark. (L.S.) 
Charles Bulkley. Simon Choychoy. (L. 8.) 
Little George S@ his mark. (L. S.) f 
Quaucus $8 his mark. (L. S.) 
Caleb §@ his mark. (L. S.) 
Pechees $@ his mark. (L. S.) 
Ephraim Johnfon 8 his mark. (1. S.) 
Noah Choychoy §% his mark. (L. S.) 
Samuel Pie §@ his mark. (L. S:) 
Tootoo $@ his mark. (L. S.) 
Wootefin $8 his mark. (L.S.) 
Andrew Tantapan 8% his: mark. (L. 
John Wompaneag 68 his mark. (L. 


) 
Abraham Choychoy $8 his mark, (L. 5.) 


) 


In Colchefter, February 28th, anno.Dom. 1737-8. 


Then appeared Ben Uncas, Sachem, Jofhua Uncas, Honeft John, Jo Pie, Har- 

ry, Simon Choychoy, Little George, Quaucus, Caleb, Pechees, Ephraim 
Johnfon, Noah Choychoy, Sam Pie, Tootoo, Wootefin, Andrew Tantapan, 
and John Wompeneag, and acknowledged the foregoing inftrument to be their 


free aét and deed. 


eng a eran FI ee 


Coram Roger Woolcot, affiftant. 


In Colchefter, February 28th, anno. Dom. 1737-8. 


“ ek eve ° 
ta cen tree eatin 











- 


ee 


| 
af 
, 
7 eg + 
pee 


a 
> Py, 
aa iS 
4 a 


eae a 300 Mr. John Avery being fworn before me Roger Woolcot, aMfiftant, to interpret 
Saas. ~. the inftrument written on this fheet to Ben Uncas, Sachem, Jofhua Uncas, 7 
rae Honeft John, Jo Pie, Harry, Simon Choychoy, Little George, Quaucus, : 
nite Ge Caleb, Pechees, Ephraim Johnfon, Noah Choychoy, Sam Pie, Tootoo, 
wae ' 
Sea ied Wootefin, Andrew Tantapan, John Wompeneag, declared upon oath, that he 5 
tates i", had made them underftand the fame, and that each of them declared the fame b 
ciAee st | was their free act and deed. | 
remet 34 } 
ney Corum Roger Woolcot, affiftant, 
Mera A 
a <a e x 
ae in 
(aoe | 
tif heated 
i nes) 
fee id 
eee! 


fi 


5 i YR — Ase 
APR REY ARP 
a . 
rs 
A 


< 
od = 0 st) 

. ‘i | 
ted 
me —_— 

‘erat, s a 


a ~ ~< 
oa ee 
a oF Soe 


f! 
oi 
.@ 
¥ 


a 
a) » 
J 
ee 
‘ ae 
al 


+ 
a 


aK 





[ 199 ] 


In Norwich, March 1ft, anno, Dom. 1737-8. 


Appeared Abraham Choychoy, and acknowledged the foregoing inftrument 
to be his free act and deed. 


Coram Roger Woolcot, affiftant. 


In Norwich, March ift 1734-8. 


Mr. Samuel Avery, interpreter, being fworn before me, Roger Woolcot, affitt- 
ant, declared upon oath, that he made Abraham Choychoy underftand the 
inftrument written on this fheet. 


Coram Roger Woolcot, affiftant. . 


This inftrument entered at large on the records of the colony of Connecticut, 
book no. 4, fol. 4, 5, 6, for the patents, deeds, and furveys of land, 
May 18th 1738. 

Per George Wyllys, fecretary. 


Captain John Mafon’s deed to Pitkin, &c. January 2d 1710-11. 


To all people to whom thefe prefents fhall come, John Mafon of Stonington, in 
the county of New-London, in her majelty’s colony of Connecticut, gentle- 
man, fendeth greeting: 


Know ye, that for and in confideration of the fum of two hundred pounds to me in 
hand paid, and for other good caufes and confiderations me thereunto moving, and ef- 
pecially being defirous to put an end to the great conttoverties and contentions about 


the lands conveyed and given.to my grand-father, the honourable John Mafon;. of the © 


colony aforefaid, Efq,; by a deed, bearing date at Moheagan on the fifteenth of Au- 
guft one thoufand fix hundred and fifty-nine, made by Uncas, Sachem of Moheagan, 
and Wawequa, brother to faid Uncas, or by any other deed, inftrument, or convey- 
ance from faid Uncas or Oweneco, or from Attawanhood, alias Jofhua, Sachem, 
fince made or given to my grand-father or to myfelf; Ithe faid John Maton of Sto- 
nington, do, by, shefe prefents, give, grant, bargain, fell, enfeoff, releafe, and con- 
firm upto William Pitkin, Efg; Mr, Timothy Woodbridge, William Whiting, Mr. 
Jofeph Lalcot, all of Hartford, and to Mr. Samuel Whiting of Windham, to Mr. 
Jofeph Bradford of Lebanon, and to Mr. John Elliot of Windfor, a// my eftate, 
right, title, intereft, claim, and demand whatfoever, to and in the whole tract or tracts. 
or parcels of land lying and being within the land and territories formerly belonging 


to Uncas, late Sachem of Moheagan, or to Jofhua, or Oweneco, fon of faid Uncas, as. 


thefe bounds are fet forth and defcribed by the honourable Robert Treat of Milford, 
7 and: 
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and the worfhipful Major John Talcot of Hartford, in faid colony of ConneGicut, 
being thereunto appointed by the governor and company of faid colony; which bounds 
were in their report returned under their hands unto faid governor and company in ge- 
neral court aflembled at Hartford in May anno. Dom. 1684, and by faid court order- 
ed to be entered in the public record of faid colony, excepting and referving certain 
parcels and quantities of land which I have excepted and referved in certain deeds or 
inflruments of releafe and quit-claim, bearing the fame date with thefe prefents made 
to the proprietors of the towns of Norwich, Lyme, and Colchefter: and 1 do hereby 
except five hundred acres in or near the town of Windbam, at a place called Wango- 
leag ; alfo two bundred acres within the townfhip of Plainfield, alio except all my land, 
tenements, hereditaments, rights, privileges, claims, and demands whatfoever, that I 
have or ought to have within the townfhip of Lebanon, within the five miles as fettled by 
the general court, or within that part called the Maj/on’s mile: to have and to hold 
the above-granted and mentioned premifes, except that which is excepted, 
together with all and fingular the profits, privileges, and immunities, and every 
their appurtenances, to them the faid William Pitkin, Timothy Woodbridge, 
Jofeph Talcot, Samuel Whiting, Jofeph Bradford, and John Eliott, — their 
heirs and affigns refpectively, to their own proper ufe and behoof, for ever, and in 
part according to their beft difcretion, to fuch other ufes as they fhall advan- 
tazeous to promote the good iflues of any controverfies refpecting the above-granted and 
mentioned premifes. And the faid John Mafon, doth by thefe prefents, for himfelf, 
his heirs, executors, and adminiftrators, covenant and promife to and with the above- 
named grantees, their heirs, executors, adminiftrators and affigns, that he and they 
fhall and will, within one year after the date of thefe prefents, deliver to’one or more 
of the faid grantees all the writings, papers and inftruments, that fhew, fet forth, and 
concern the above-granted premifes, and will alfo give any further affurance thereof, 
as by fkilful perfons in the law fhall be judged neceflary or convenient for the advantage 
of the grantees, according to the true intent and meaning of the premifes; alfo except 
three bundred acres within the bounds of Haddam, and alfo the land that lyeth between 
the fouth weft of Lebanon, fouth weft bounds of the five miles, and the north-eaft 
bounds of Colcheffer. In witnefs whereof I have hereunto put my hand and {eal this 
fecond day of January feventeen hundred ten or eleven. 


Signed, fealed, and delivered 
in the prefence of us JOHN MASON. (L.§.) 


Edward Colver, 
Ifrael Everett, 
Hezekiah Colver. 


The above-named John Mafon perfonally appeared in Lebanon, on the 2d 
day of January 1710, and acknowledged this inftrument to be his free 
act and deed before me, 


William Clark, juftice of peace. 


Major 
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Major Ben Uncas, his eleGtion and inftalment of Sachem. 


At a meeting of the Moheagan Indians, June 13th 1723. 


They then unanimoufly made choice of Ben Uncas, the only furviving fon of Un- 
cas, late Sachem of Moheagan, to be their Sachem; and after his deceaie his fons, Ben, 
Pompey, Jothua, John, and Samuel, fhould: fucceffively be their Sachems, and no 
other perfons to bear rule over them fo long as any of their male heirs be left alive. 


After this the Indians made application to the honourable the governor, that they 
might convene together for the attainment of the aforefaid end; purfuant thereto they 
appointed Wednefday the 28th of Auguft, at which time we the fubfcribers hereunto 
were, by a {pecial order from the governor, directed to appear at that meeting, and at 
fome fitting time communicate to the Indians az order of his honour and council, dated 
at Hartford the roth inftant, to publifh the act unto them, wherein was manifett 
the concurrence of this government to the inftalment of faid Major Ben Uncas, to be 


Sachem of the faid Moheagan Indians. 


On Thurfday the twenty-ninth we went to the place prepared for their public meet- 
ing; and by Captain Thomas Avery, an interpreter, and declared to them the faid 
order of the governor and council. . 


Further we added, That the government would juftly expect from them that their 
love and friendfhip to the Englith fhould hereafter be manifefted onall occafions ; the 
Indians were feemingly well pleafed, and very thankful for the care that was taken of 


them. 


On Saturday the 31ft, we being prefent, Ben made choice of fifteen councellors, Mo- 
heags and Nianticks, viz. of Moheagan, Apaux, Chochegun, Wampaneag, Mana~« 
hawon Johnfon, Moheag James, Peter Moheag, Wamufcum, Georgoy, Tanteque- 
gon.-—Nianticks, Amanfeen, Pacacufs, Wawompehunt, Wanshanpaug, Annough- 


toa.—After this matter was finifhed, Ben Uncas demanded audience, then proceeded 
and faid to this purpole : : 


Forafmuch as the Indians had fome time before made choice of him for their Sachem 
before Captain John Mafon, viz. on the 13th of June laft, and that that power might 
continue in the male heirs of his family, fo now it was his advice, together with the 
council and body of the Indians, that the faid Captain Mafon and his heirs fhould 
have a fpecial care of them, and the management of their affairs from time to time 
hereafter, as his anceftors had always had heretofore, 


On Tuefday the 2d of September, after their rejoicings and dancings were ended, 
J oO oss | 


the Indians proceeded to make their prefents to the Sachem, each body of Indians by 
Fee themfelves, 
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themfelves, one at a time, entering the wigwam witha fong, and a concert of 
voices attending. 


Fi 


Then, purfuant to our inftructions from the governor, we took fpecial care to dif- 
cover any ftrange Indians that might be invited thither upon this feftival, but 
found none. 


At laft, we demanded how many men and women were in the dances? anf{wer, 
about one hundred and feventy: then, what there might be in the whole? anfwer, 
about four hundred men and women, 


How many Moheags arerun away unto the Mohawks? anfwer, eight have been 
gone about five years, whofe names we entered down. 


What Moheags were abroad when the mifchief was done by the Indians at North- 
field and Rutland? anfwer, four (whofe names we took) were at Seantick eleven days 
before that mifchief was done, and three at long meadow, Springfield. 


After a fhort harangue, proper on fuch an occafion, the Moheags, Pequots, Nian- 
ticks, Shoutucketts, and Hartford Indians “being prefent, we advifed them to be faithful 
and juft tothe Englith, firongly cauiioned them not to pafs the bounds fet them by the 
governor and council on their fields, that they forthwith called home alltheir men, and 
give no occafion of complaint, and that they cultivated a good underftanding among 
themfelves, advifing Ben Uncas to govern with moderation. 


Finally, they defired that their ancient amity might be continued with this govern- 
ment; and then added, they fhould be ready to affift us againft the common enemy : 
all which is humbly fubmitted to your honour, by, Sir, 


Moheagan, September 4th 1723. Your humble fervants, 
To the honourable Gurdon Salton- WILLIAM WHITING, 
ftall, Efq; governor. JOHN MASON. 


In compliance with the order of the honourable the governor, we gave our attend- 
ance at Moheagan in the time of their general convention feven days, and in 
making our report. 





WILLIAM WHITING. 
JOHN MASON, 


- Copy 
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Copy of act of affembly. 


At a general affembly held at New-Haven, October roth 1723. 


The governor having informed this affembly, that the Indians at Moheagan in 
New-London having loft by death their late Sachem Ce/ar, have lately, by and with 
the knowledge or confent of himfelf and council, proceeded to make choice of Ber 
Uncas, only furviving fon of Uncas, Sachem, deceafed, to be Sachem. 


The affembly do ratify and confirm the faid choice, and eftablifh the faid Ber 
Uncas to be Sachem of faid Indians, ) 


A true copy of record. 


Examined per George Wyllys, fecretary. 


Don Vitals tp laeN CE. 


The teftimony of Samuel Leffingwell jun. of Norwich, yeoman, aged about 46 
years, who teitifieth and faith, 


That he well remembers that Oweneco was reputed to be the chief Sachem of the 
tribe of the Moheagan Indians, and that Cz/ar, the reputed fon of Oweneco, was 
reputed to be the chief Sachem of faid Moheagan Indians after the death of faid Owe- 
neco, and that faid Czefar was reputed to be Sachem till his death ; and that after the 
death of faid Cxfar one Major Ben Uncas was reputed to be chief Sachem of faid 
Moheagan Indians till his death; and fome time after the death of the faid Major Ben 
Uncas, 1 heard the Moheayan Indians were about to make or crown another Sachem, 
and I went to the Moheagan Indians, at the Moheagan land, while the faid Indians 
were together, and I afked fome’ of the Moheagan Indians, who they had made 
Sachem ? and they told me Ben Uncas 5 and L afked where he was? and they told me; 
and I went to the wigwam where I found Ben Uncas, the fame Ben Uncas here in 
court, and I afked him if they had made him king ? and he faid yes, and he treated 
me with rum or cyder; and { underftood, by the general confent of the faid Mohe- 
agan Indians, thatthey had made this prefent Ben Uncas chief Sachem of Moheagan. 


And I farther fay, this prefent Ben Uncas hath been reputed chief Sachem ever fince, 
which is (as I think) about feven or eight years'laft paft: and this deponent further fays, 
that the laid Major Ben Uncas was the reputed fon of old Uncas, and brother of faid 


Oweneco, and that this prefent Ben Uncas is the reputed fon of Major Ben Uncas : 
. and 
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and further this deponent fays, that there never was any other Sachem in Moheagan, 
within his memory, that he ever heard of ; but I heard, when Mahomet was in England, 
that fome of the Indians were about to fet up Anne, the daughter of Ceefar, to be 


Sunkee Squaw. 
SAM. LEFFINGWELL junior. 


Upon interrogation the deponent further fays, that Captain John Mafon and his wife 
and Mahomet were prefent among the Moheagans when he was there, and Maho- 
met was blacked, and in the dance. 


SAM. LEFFINGWELL junior. 


The teftimony of Jeremiah Chapman jun. of New-London, in the county cf New- 
London and colony of Conneticut, of lawful age, is as follows, viz. 


That about feven or eight years paft (to the beft of my remembrance) being in faid 
New-London, and hearing the rumours that the Moheagan Indians were about to 
elec or inftal their Sachem, my curiofity led me togo and fee the ceremony performed ; 
accordingly I went to the place called Moheagan, where I beheld a confiderable num- 
ber of Indians aflembled, and underftood, by many of them, that they had made Ben 
Uncas their king, which is the fame Ben Uncas now in court; and the Indians were at 
that time rejoicing and dancing, as I underftood, in celebration of faid election or in- 
ftalment ; and did not at that time underftand but that thofe of faid Indians, who were 
chen prefent, were all agreed in faid choice or inftalment; and further this deponent 
faith not. 

JEREMIAH CHAPMAN junior, 


Upon interrogation the queftions were put by Mr. Shirley. 


Queft. 1. Whether there were not Niantick Indians there > 
Anfw. The deponent, faid he believed there were. 


Queft. 2, Were there not more Indians there than the electors? 
Anfw. 1 believe there were. 


Que. 3. by Mr. Read. Whether Ben Uncas has not been the reputed Sachem? 
Anfw. Yes, he has been generally reputed to be Sachem till this time. 


Queft. 4. Whether the Nianticks did not dance in the ring ? 
Anfw. think they did, at Jeaft one or two. 


JEREMIAH CHAPMAN junior. 


The 
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The teftimony of Eliphalet Adams of New-London, «clerk, aged fixty-one 
and upwards: : 


That I the faid deponent, about the time of the late Captain John Mafon’s going 
to England with his complaint, did, on March firft one thoufand feven hundred and 
thirty-fix, go upto Moheagan at the direction of the honourable Adam Winthrop, Efq; 
of Bofton, treafurer of the honourable commiffioners to the Indian affairs, to make fome 
enquiry into his paft conduct, and know the fenfe of his prefent undertaking, that I 
might be able to fend back an anfwer thereof, as was defired, 


That having fent up word beforehand, to get as many of the tribe together as poffi- 
ble, and eleven of the principal of them being there met, being moft of them, if notall, 
that was then at home, I found them exceedingly irritated with the faid Captain 
Mafon’s attempt. 


Among other thing they faid, that if what the faid Captain Mafon was now about 
was defigned for their good, it was very ftrange that he fhould not confule with them 
aboutit, which he had never done in the leaft ; they looked upon it that he had for- 
faken them, and that what he was now about was more again{ft them than for them ; 
wherefore they joined with their king, and would have no more to do with him. 


They allfaid, they were very well content with their prefent Sachem, viz. Ben Un- 

“cas ; that they defired, and fhould own, no other ; and that they wondered that Cap- 

tain Mafon fhould carry another with him toEngland, whom they fuppofed they meant 
to fet upto be their Sachem. 


They added, that whofoever was put into the fchool which the faid Captain Mafon 
had before time kept, they defired it might not be one whofe name was Maton. 


ELIPHALET ADAMS, 


The deponent further fays, that Cafar, Major Ben, and the prefent Ben Uncas, 
have been fucceffively reputed Sachems of the Moheagan Indians, to the beft of his 
knowledge, after the death of Oweneco, till this time; but what time intervened 
between the fucceffive election of faid Sachems he cannot tell. 


ELIPHALET ADAMS. 


The teftimony of Samuel Leffingwell of Norwich, yeoman, of forty-feven 
years of age, is as follows: 


That I well knew Oweneco, Sachem of the Moheagan Indians, and thit after his 
death Cefar, the fon of Oweneco, was Sachem of the faid tribe, and after his death 
Major Ben Uncas, the brother of Oweneco, was made Sachem, and that after the death 
of faid Major Ben, Ben Uncas, who is now furviving, was made Sachem, 
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Thefe facts I underftood by the conftant report of Englifhmen and the Indians of faid 
tribe; and I know-that the faid-Oweneco, Caefar, Major Ben Uncas, and the now liv- 
ing Ben Uncas, his fon, have always fucceflively been owned and acknowledged by the 
Moheagan tribe as their Sachems; and I never heard of any uneafinefs, contradiction, 
or difpute about, their right to be Sachem, till about the time of Captain Mafon’s going 
to England, which was long fince Ben Uncas, the prefent Sachem, was owned and 
reputed Sachem. 


I further fay, that 1 knew Mahomiet, the fon of Oweneco, who died before bis fathcr 
at Shoutuckott, who never was reputed to be Sachem, but it was commonly faid that 
Oweneco had fettled him ‘at Shoutuckott. 


I further fay, that I very well know and am acquainted with the Moheagan tribe of 
Indians, and have been acquainted with the feveral Sachems above-mentioned; and I 
know and am acquainted with old John Uncas, but I have never heard he claimed any 
right to be Sachem, nor that the Indians looked upon him as fuch, but they have look- 
cs upon him as a difturber of their peace and quiet; and the deponent further 

aith not. 


SAM. LEFFINGWELL. 


The depofition of Fobn Richards of New-London, in the county of New- 
_ London, aged forty-fix years, is as: follows: 


That I have always lived in the town of New-London, and had good knowledge of 
the Moheagan Sachems and Indians, from time to time, from my childhood up to this 
day. 1 very well remember Oweneco, who was firft Sachem that I knew, and the next 


‘that fucceeded him was Czefar, his reputed youngeft fon, and the next that fuc- 


ceeded him was Major Ben Uncas, and now the prefent Ben Uncas; all the 
before-mentioned Sachems were univerfally received as Sachems amongft all people, 
and one as well another ; I never heard the people, either the Englifh or Indians, made 
avy difference in their acceptance of either of them as Sachem, in each of their days. 


But asto John Uncas, his being Sachem, I never heard one man, either Englifh or 
Indian perfons, give him that title, or fo much as lifp that he ought or that he pretend- 
ed to be Sachem until the feffions of this court: I know Captain John Mafon, deceafed, 
acknowledged the prefent Ben Uncas to be Sachem of the Moheagan tribe ; and his heirs at 
this day have and hold by a leafe, which faid Mafon, deceafed, took in his life-time under 
Ben Uncas the prefent Sachem, I fuppofe, more than a thoufand acres of the Moheagan 
fequeftered lands as it is called : and the faid Mafon in his life-time paid the faid Ben Uncas: 
rentand his family have fince his death ; which leafe I fuppofe is not yet expired : therea- 
fonhowlcometo know thisis, thatl fuppofe about fix years hence that this Sachem, Ben 
Uncas, came to the general aflembly of the colony of Connecticut, and informed them 
that tome people had or were about to make incroachments upon his land, and that 
others lived thereon and had no leafes, and fome paid no rent ; and left he fhould be im- 
pofed upon in fome way or other, defired the general affembly to appoint certain i 

whic 





[aezo7 * j] 


which the faid Sachem named to them, to take care that he might not be wronged in 


his leafes or rents, &c. one of which perfons I was, and thereby came to my know- 
ledge of thefe things. 


As tothe paper delivered into court, dated at Moheagan Auguit 2d 14737, to which 
Tam, among others, a witnefs, I very well remember I was prefent at the recognition of 
thofe Indians to Ben Uncas as their Sachem ; and that matter feemed to be done with 
the utmoft freedom, and that fome of the Indians prefent that could talk Englith well 
informed me, that they well underftood what it did contain, and that they had made 
the reft well underftand it, and that they were free in figning: the moft of them figned 
it with their own hands, and fome few of them that were abfent their next friend fened 
for them, I fuppofe about fix or feven. 


JOHN RICHARDS, 


The teftimony of Fobn Curtifs of New-London, aged about thirty-four 
years, is as follows: 


I, at the inftance of John Richards, Efq; accompanied him from New-London to 
Moheagan on the day when the Indians there fubfcribed the inftrament now exhibited 
in this court, dated Auguft 2d 1737, at which time, being prefent at Ben Uncas’s 
wigwam with others whofe names are fet to the aforefaid inftrument as witne{s, a con- 
fiderable number of Indians.met together in faid wigwam, whofe names are fubfcribed 
to the inftrument aforefaid, either by themfelves or at their defire ; and fome that were 
- abfent, at the fpecial requeft of their near friends: and having to our affiftance Samuel 
Avery the interpreter, did by him communciate the contents of a certain letter fent by 
his honour, the governor of this colony, the import of which was, to the beft of my 
remembrance, a narrative of what the governor had done in- making enquiry alter the 
truth of certain rumours of hoftilities defigned by fome eaftern Indians againft the Mo- 
heagan tribe, purfuant to their application to the governor as I underftood ; alfo an an- 
{wer to their requeft in their aforefaid application to his honour the governor, thatthe 
ancient amity and friendfhip might be fubfifted between them and the colony, ana that 
they might have their further protection, unto which the governor returned a gra-. 
cious anfwer, and advifed them to peace and unity among themfelves: uponhearing of 
which letter read, and interpreted with much deliberation, they were defirous to comply 
with the advice aforefaid, and to teftity it in the manner in which it now appears, which 
was well underftood by them all, to the beft of my apprehenfion, and with great chear- 
fulnefs and readinefs fubfcribed and ordered, as inthe fupericription aforefaid is repre- 
fented: furthermore, as to the pretentions of the claimers to the Sachemfhip of the {aid 
tribe, Ben Uncas has been commonly reputed the Sachem, and I never heard of John 
Uncas’s claim, or name in that matter, until now advanced in this court. 


JOHN CURTISS. 


Upon 
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Upon interrogation the deponent further faith, that to the beft of his remem brance 
chere werenot above eight perfons whole names were figned by their friends in 


their abfence. 
JOHN CURTISS. 


Sworn in the court of commiffioners at Norwich, May 2zgth, and crofs ex- 
amined May goth 1738. 


The teftimony of Yohn Prentis of New-London, in the county of New-Lon- 
don, and Nathaniel Green of Bofton, in the county of Suffolk, both of 


lawful age, follows in thefe words : ” 


That fome years paft, to the beft of our remembrance about feven or eight years, 
being led by our curiofity, upon the rumour of the tribe of the Moheagan Indians were 
about to eleét or inftal their Sachem, to fee the ceremony thereof, was prefent at Mohe- 
hagan, when and where we obferved a confiderable number of Indians affembled, we 
afked the occafion of fuch concourfe of Indians ; the Indians informed us that they had 
made Ben Uncastheir king, being the'fame Ben now appearing in court, and that they 
were rejoicing and dancing in celebration thereof, as they faid: and we the declarators 
further fay and teftify, that being prefent at the place aforefaid on the day then next 
we beheld the number continued, and that the Indians blacked themfelves, and in that 
habit or colour appeared greatly rejoicing, and declared again that it was upon the 
occafion aforefaid, viz, becaufe they had made Ben Uncas their king ; at which time 

and place we, to the beft of our obfervation and remembrance, beheld Youmaman, 
alias Mahomet, prefent and active in the rejoicing as aforefaid, and heard no objection 


egainft Ben Uncas being made king. 


JOHN PRENTIS, 
NATHANIEL GREEN. 


The depofition of Lancafter Gorton of Norwich, and of about twenty- 
eight years of age, is as follows, viz. 


That about feven or eight years ago I the deponent was at Moheagan at the time 


when the prefent Sachem Ben Uncas is reputed to have been made Sachem of the Mo- 
heagans 5 and there I obferved to be prefent a great number, being, as I believe, two 


hi 


Gr three hundreds of Indians; when and where alfo prefent feveral hundreds of Englifh ; 


and it was the general fay of all, that they were then about to make Ben Uncas, who 
316 is the prefent BenUncas, Sachem of the Moheags ; and I then obferved remarkable and 


great figns of rejoicing, by dancingand other expreffions of joy, many of them bearing 
ercen boughs and branches of green trees ; but I coming away before the folemnity 


was all over, 1 left the faid concourfe of Indians, together with many Englifh {pectators, 
2 at 
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at the place above-faid ; fince which time the faid Ben Uncas has been commonly re- 
puted to be the Sachem of the Moheags. 


LANCASTER GORTON. 


Upon interrogation the deponent faith, that he believes there were feveral of the 
Niantick Indians there, and others befides the Moheagans, to the number of about one 
hundred, who did not in their actions diftinguifh themfelves from the Moheagans, but 
feemed to join with them, but as to his knowledge of them he could not diltinguifh 
one fort of Indians from another. 


LANCASTER GORTON. 


Fonathan Wickwire of Norwich, yeoman, of forty-eight years of age, teftifies, 


That about thirty-five or forty years ago, I well remember that Oweneco was 
Sachem of the Moheagan’s tribe of Indians, and was by the faid Indians during his life 
ewned and acknowledged as their Sachem; and prefently after the death of Oweneco, 
Ceelar, the only fon of Oweneco then furviving, was made Sachem; and I was there pre- 
fent at the time when he was invefted with the Sachemfhip with much pomp, expreffi- 
ons of joy, and by univerfal confent of all the Moheagan Indians, and others of the neigh- 
bouring Indians, to the number (as near as I can guels) of five hundred or thereabouts ; 
and that the faid Caefar was, during his life, owned and acknowledged as their Sachem, 
withour any contradiction or denial as Lever knew or heard of: and | further fay, that 
Czefar died and left only one child, which is now the reputed wife of Ben Uncas junior, 
the grandfon of Ben Uncas, the brother of Oweneco; that fome time after the death 
of Czefar, old Ben Uncas, commonly called Major Ben, who was youngeft and only 
furviving brother to Oweneco, was, asI then and many timesafter underltood, both 
by the Englifh and Indians, was made Sachem, and continued fo to his death, and I 
never heard of any wneafinefs in the Moheagan Indians upon this account ; after whom 
fucceeded in the Sachemthip Ben Uncas, oldeft fon of the aforefaid Major Ben, who is 
now living ; and 1 never knew that there was any uneafinefs in any of the Moheagan 
tribe of Indians, refpecting his being the Sachem, ull about thetime that Captain Ma- 
fon went to England, or fince: and I further fay, that 1] remember Mahomet, the fon 
of Oweneco, and that he died before bis father Oweneco: and I further fay I have, 
from a child of about two years old, been acquainted with the Moheagan Indians, and 
lived among them: I further fay, that I know old John Uacas, who the Indians 
looked upon as a troublefome fellow ; and Inever heard that he pretended to be Sachem, 
or a word fpoken by him or any of the tribe that he had any right thereto. And 


the deponent further faith nor. 
JONATHAN WICKWIRE. 


Upon interrogation the deponent further faith, that Mazone, a Niantick Indian, who 
married Uncas’s daughter, was prefent at theinftalling of Caefar, and fat and talked 
with the principal heads of the Mcheagans; and that Oweneco died, according to the 
beit of his remembrance, about twenty-lix years ago. 

JONATHAN WICKWIRE. 
Ggeg Ben 
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Ben Uncas his indenture, 14th November 1734; 


This indenture witneffeth, that’ Benjamin Uncas junior, fon of Benjamin Uncas, 
Sachem of the Moheagan Indians in Conneéticut, of his own free-will and accord, 
and with the confent of his faid’ father, and alfo with the confent of the honourable 
commiffoners of the Indians affairs, doth put and bind himfelf to be an apprentice 
unto Thomas Ruffel of Sherburn, in the county of Middlefex, cordwainer, to learn 
his art, trade, or myftery, and with him the faid Thomas Ruffel, after the manner 

318 of an apprentice, to dwell and ferve, from the day of the date hereof, for and du- 
ring the full and juft term of three years and about three months next enfuing and 
fully to be complete and ended; during all which faid term the faid apprentice 
his {aid matter honeflly and faithfully fhall ferve, his fecrets keep clofe, his lawful and 
reafonadle commands every where gladly do and perform; damage to his faid mat- 
ter he fhall not wilfully do, his mafter’s goods fhall not wafte, embezzle, purloin, 
or lend unto others, nor fuffer the fame to be wafted or purloined, but to his power 
fhall forthwith difcover and make known the fame unto his faid mafter; taverns nor 
alehoutes he fhall not frequent; at cards, dice, or any other unlawful game he thall 
not play; fornication he fhall not commit, nor matrimony contract with any perfon 
during faid term; from his mafter’s fervice he fhall not at any time unlawfully abfent 
himieif; but in all things, as a good, honeft, and faichful apprentice, fhall bear and 
behave himfelf towards his faid mafter during the full term of three years and about 
three months, ending the 28th day of February 1737 : and the faid Thomas Ruflel, 
sn conGderation thereof, doth covenant, promife, grant, and agree, unto and with 
his faid apprentice in manner and form following ; that is to fay, that he will teach 
his faid apprentice, or caufe him to be taught, by the beft ways and means that he 
may or can, the trade, art, or myftery of a cordwainer, if faid apprentice be capable. 
to learn, and will find and provide for and unto faid apprentice good fuflicient meat, 
drink, wathing, and lodging, and clothing, purfuant to an agreement made with 
Adam Winthrop, Eifq; fitting for an apprentice, during the faid term, and at the 
end of faid term to dilmifs faid apprentice with a new fuit of apparel fuitable to bis 
dezree. In teflimony whereof the faid parties to this prefent indentures have inter- 
changeably fet their hands and feals the 14th day of November, in the. 8th year of 
the reign of our fovereign lord George, by the grace of God, king of Great Britain, 

319 France, and Ireland, and in the year of our Lord 1734. 

Signed, fealed, and delivered Benjamin Uncas J his mark. 

in pre‘ence of Benjamin Uncas junior. 
John Mafon, 
Jonathan Barber. 


Indians recognition of Ben Uncas. 


Moheagan, Auguft 2d 1737. 
The fubferibers hereunto, being the greate# part of the Moheagan Indians, being 
met together, and having had a letter read to us from the honourable Joleph Talcor, 
-E‘q; governor of his majefty’s colony of Connecticut, wherein, among many good 
advices, 
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advices, he advifes us to peace and unity amongft ourfelves, and lorie) toward our 
prefent Sachem Ben Uncas ; which advice we readily clofe with, and do now declare, 


with heart and hand, that we do acknowledge Ben Uncas, our prefent Sachem, to 


be rightfully fo, and that we will protect him in the peaceable poffeffion of that office 
of honour and dignity among us as long as he fhall live; and are thankful to the go- 
vernor for putting us in mind of our former follies and declenfions, and defire to > be 
humble for the fame, and hope the general affembly will overlook our former follies, 
efpecially when they fee we are a returning people, by our good and peaceable beha- 
viour amongft ourfelves, and towards our faid Sachem:.as witnefs our hands the. 


date above written. 


Wampaneag $8 his mark. 
Wemufcum ie his mark. 
PE eCn 6% his mark. 
Jofeph Pie $8 his mark. 
Honett John $@ his mark. 
Robert Archpo 6% his mark. 
Ben Cancheegun $8 his mark, 
Solomon, 

Jo Cooper $% his mark. 
Weywewot $@ his mark, 
Junco $8 his mark. 

Daniel Cooper $@ his mark. 
Zachariah Johnion 6% his mark. 
Caleb Coucheegun. 

James Toby ae his mark. 
Auconet §8 his mark. 

fecenge 6% his mark. 

Sain $8 his mark. 

Ben Uncas, Sachem, /\ his mark. 
Jofhua Lncas us his mark. 
John Uncas $8 his mark. 
Samuel Untas. 

Pawcofunk $@ his mark. 
George Quid 8 his mark. 
Harry Quid <3 his mark. 
Samuel A fhbo. 

Pompey Uncas. 

Pompotu 83 his mark. 


as? 


Cauchegui 8 his mark. 


Jo Pie junior. 

Young Cooper $8 his mark. 
Nefotanner $8 his mark. 
Young Couch §% his mark. 
Totoo €@ his mark. 

Peter Mufcum $% his mark, 
Simon Toby $8 his mark. 
Onenobin §@ his mark. 

Jo Afhpo $@ his mark. 

Silas $8 his mark. 

Tomocam &@ his mark. 

Caleb Clark a his mark. 

John Afhpo §@ his mark, 
Simon Chauchau 6% his mark. 
Abraham Chauchan £8 his mark, 
John Buel ¢@ his mark. 

John Cheefhunks $@ his mark. 
James Cheefhunks $8 his mark. 
Ben Uncas junior © his mark, 220 
Jo Webuc 8 his mark, 
Wequot §@ “his mark. 
Senucfick $% his mark. 

Ned €@ his mark. 

Sunnons Ned &@ his mark. 
Quoque ae Gis tare 

Tom $8 his mark. 

Peage §% his mark. 

George Jo $8 his mark. 

Seven Jo & his mark. 


All the within-mentioned and above-written perfons unanimoufly fet their hands, 
either by themielves or their near friends of them that were not prefent, in pre- 


fence-of us fubfcribers, 


James Haris, 
John Curtifs,. 
Charles Whiting, 





John Richards, 
Jonathan Barber. 


3 Copy 











Copy of act of aflembly. 





321 Ata general affembly holden at Hartford the roth day of May, anno regni regis 
Georgii Secundi duodecimo, anneque Domini 1739. 

Ben Uncas, Sachem of the Moheagan Indians, applying himfelf to this affembly 
for their affiftance to afcertain and maintain the bounds of bis lands at Moheagan, 
upon confideration whereof this aflembly do appoint and inveft James Wadt- 
worth, Samuel Lynde, and John Richards, Efqrs. or any two of them, to affift the 
faid Sachem with their counfel and advice in the beft manner to afcertain and main- 
tain the bounds of the faid Sachem’s lands 5 as alfo in fuing of and removing, by any 
lawful means, any perfon or perfons that have alreacy entered upon, or {hall here- 
after enter upon the faid Sachem’s land, or any part thereof; as alfo to afiiit and 
advife faid Sachem in leafing out any parcels of his land: and in regard of the ancient 
friendfhip between this colony and the Moheagan Sachems, which {till remains be- 
tween this colony and the prefent Sachem, this affembly inftruét and defire the faid 
James Wadfworth, Samuel Lynde, and John Richards, to ufe their utmoft care that 
{aid Sachem be not encroached upon, of diffeifed of his lands. | 


A true copy of record. 
Teft. George Wyllys, fecretary. 


Ben Uncas his powers of attorney to Mr. Smith, 4th July 1748. 


To all men to whom thefe prefents fhall come, greeting: 





I Benjamin Uncas, chief Sachem of the Moheagan Indians, with the advice and 
confent of my council, principal heads under me of the Moheagan Indians, do hereby 
conftitute, authorize, nominate, and appoint William Smith of New-York, in the 
colony of New-York, gent. attorney at law, my true, fufficient, and lawtul attor- 
ney, for me, my council, and the Moheagan Indians, to appear before his majelty’s 
court of commiffioners appointed to review a caufe or controverly between the go- 
vernor and company of the colony of Conneéticut, the chief Sachem of the Mohea- 
gan Indians, and the faid Indians ; and me, for myfelf, and for and in behalf of my 
faid people, to reprefent before the faid court in the caufe aforefaid, and therein to do 
and act, for me and them, as counfel and attorney, to plead, prolecute, implead, 
declare, or defend inthe caufe aforefaid, and all things relating thereto or depend- 
ing thereon; and for his fo doing, this fhall be his fufficient warrant. In witnef: 
whereof | have hereunto fet my hand and feal; and as an evidence of my council’s 
advice and confent, they have, on the back fide hereof, fet their hands the 4th day 


of July 1743. 


Signed, fealed, and delivered 
in prefence of 
John Grifwold, Benjamin Uncas A his mark. (L.S.) 
H annah Huntington. 








The 



































The names of the counfel confenting to the within, viz. 


yofhua Uncas $8 his mark. Samfon Occom, 

Zachariah Johnfon €B his mark. Ephraim Johnfon &% his mark. 
Samuel Uncas §% his mark. Samuel Pie $8 his mark. 

Simon Choychoy. Henry Quaquaquid $8 his mark. 
Jofeph Pie 8 his mark. John Wampaneage $8 his mark. 
John Uncas 68 his mark. 


We do certify, that all the copies of the aforegoing papers, deeds, inftruments, 
evidences, and writings, */rom page 220 to 323 [of the original, ] are ¢rue copies of the 
papers, deeds, inftruments, evidences, and writings exbidited before Cadwallader Colden, 
Philip Cortland, Damel Horfmanden, John Rodman, and Robert Hunter Morris, Ejfqrs. 
on behalf of the governor and company of Connecticut, in the caufe or controverfy be- 
tween the faid governor and company and the Moheagan Indians, heard and deter- 
mined before them, as the fame are contained in the original book of proceedings by 
them certified, the fame having been compared and examined by us. Witneis our 
hands at New-York this 28th day of January 1744. 


PHILIP CORTLAND, 
HENRY LANE, 
DANIEL HORSMANDEN. 


EXHIBITS ON BEHALF CF THE MOHEAGAN INDIANS. 


The deed of Ben Uncas and others, 21ft OGober 1724. 


To all people to whom this writing fhall come, Major Ben Uncas, Sachem 

of the Moheags, fends greeting : 

Now know ye, that our father Uncas and our uncle Wawequaw did, in the year 
1659, make over-all their lands unto Major John Mafon, deceafed, i truf, thereby to 
fecure them for their people and fucceffors, and in the year 1665 did again make it 
over unto the faid Mafon for the fame purpofe ; and the faid Mafon did, in the year 1671 
(the better to fecure fome of the lands to them and their pofterity ) reconvey unto 
Uncas and others, and their heirs, that tract of land between New- London and Nor- 
wich for their planting, with an exprefs limitation on that deed that neither they nor 
their heirs fhould ever alienate the fame ; which after that time pafled commonvy by 
the name of SequefteredLands; and that the government of Connecticut did approve 
of the faid Major John Mafon’s being procurator or guardian ol the Moheagan 


Indians during his life, and of Major Samuel Mafon his fon after his death : 
an 


* See page 144 to the prefent page. 
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and in the year 1660 do provide and determine, that the lands of the Moheagan 
Sachems be difpofed of and ordered by the faid Maton. In the year 1692, for the more 
effectual fecuring to the faid Sachem and Moheagans their referved and remaining 
lands, direét and determine, that none of the lands recorded and confirmed to our late 
brother Oweneco, fhould for the future -be paffed away without the con/-nt of Cap- 
tain Samuel Mafon afcrefaid. 


Now after the deceafe of the faid Samuel Mafon, at her majefty’s court of enquiry, 
examination, and determining the complaint of Oweneco, Sachem of the Moheagan 
Indians, againft the government of Connecticut, &c. holdenat Stonington, by virtue of 
her majefty’s commiffion under the great feal of England, upon the 23d of Auguft 1705, 
the court ordered, that John Mafon, fon-in-law to Major Samuel Mafon, and grand- 

on unto the aforefaid Major John Mafon, at the defire of Owencco, be the truftee 
and guardian of the faid Qweneco and his peope, as his anceftors had been before him 


Now, forafmuch as the faid John Mafon has aéted and tranfaéted and made difpoh- 
tions of lands to fundry perfons and in divers places, more efpecially in the town of 
T.ebanon and Colchefter, we well approve thereof, and hereby acquit and difcharge the 
{aid John Mafon and his heirs therefrom fully and abfolutely, as alfo what he didin 
conjunction with Oweneco. 


Furthermore we did, with the advice of our counfel and confent of my people, Auguft 
a3d, A. D. 1723, renew our choice of the aforefaid Captain Mafon to be our guar- 
dian and truftee to have the whole difpofe of usand our affairs as touching our good 

overninent, and the improvement of our lands from time to time and at all times 
“hereafter, as his anceftors have had heretofore, and that the fame power may be con- 


tinued unto the heirs male of bis body for the future. 


This our election being laid before the general affembly at their feffion at New- 
Haven, O@ober 1723, they did in their wifdom and goodnefs make an act impower- 
ing the faid Captain Mafon to enter into our lands, known by the name of the Mohe- 
agan Fielcs, with our confent and good liking, there to build, refide, and inhabit, and 
improve any part ofour land, as well to his benefitas ours, alfo we add for the benefit 
ofhis heirs and fucceffors from time to time and at all times hereafter, as if more 


fpecial provifion had been mace. 


Now we do hereby manifeft and declare, with advice of our counfel and confent of 
our people, that the aforefaid act of the general court, and Captain Maton’s p-oceed- 
ings thereon purfuant thereto, is with our full fatistaétion and good liking ; provided 
always, that neither-we nor our people fhall be molefted or interrupted in our planting 
and ufages as hitherto have had and ought to have. 


Finally we fay and clofe, that it is our prefling defire that Captain John Mafon our 
guardian may continue, and that the hke power and truft may be invefted in the male 
heirs of his family from generation to generation until time faall be no more. 


We 
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We only add, that this our reprefentation or memorial may be entered on records 
that if need require it may appear in time to come. 


Whereto we put our hands and feals the twenty-firft day of OSober, A. D..one 
thoufand feven hundred and twenty-four, in the eleventh year of the reign of 
king George, defender-of the faith, &c. 


Signed and fealed in Ben Uncas A his mark. (L.S.) 
the prefence of Johnfon §% his mark.  (L.S.) 
Choughchegun $8 his mark. (L. S.) 
Willian Whiting, Mavuhauwon &@ hismark. (L, 8.) 
‘Thomas Avery. Wampaneage £3 his mark. (L. S.) 


Port Royal James €@his mark, (L. 5S.) 


u 


Cojonel William Whiting and Captain Thomas Avery, witneffes to the within 
inftrument, perfonally appeared and made oath, that they faw the fix Indians, 
whofe names and feals are annexed to the fame, fign and feal the fame inftrument, 
before me in Norwich the 7th day of November 1724. 


RICHARD BUSHNELL, jutftice of the peace. 
Norwich the 7th day of Nov. 1724. 


Captain Thomas Avery abovefaid perfonally appeared and made oath, that as inter- 
preter he made the Indians fully to underftand al] the feveral paragraphs of the 
within written inftrument before they fignd and fealed the fame, betore me 


RICHARD BUSHNELL, juftice of the peace. 


Report of committee. 


Oo 
i) 
I 


A general court of election held at Hartford, May 13/h 1680. 


The committee appointed to hear the Indians, having heard their affairs and mat- 
ters, do propound to this court as followerh; viz. asin their return on file: 


Firft, In reference to their complaint againft the Mohawks, and other Indians mo- 
lefling of the Mobeags and Pequots, &c. The court having confidered the fame, do, 
in an{fwer to this, declare to all concerned, that they are our friends, and we are not will- 
ing they {ould be molefted by any, and therefore do leave them to themfelves to ma- 
nage their affairs, fo as may beft conduce for their fafety, and we fhall continue to be 
their friends, and carry towards them as fuch upon all occafions. 


Secondly, As for Mamohoc, fome of our gentlemen have been treating with Major 


Pynchon to buy fome land for them near the fea, and he hath taken it into ea ae 
ii 


ye 
‘a, 
, 


t 
* 


he 


¢ 


"tC is a7 
ee ae ee ee Skee ee 


7 

















Lyraeo. 


sf that can be procured, it will be for them ; if that fails, other lands, as convenient as 
can be procured them, fhall be laid out to them. - 


Thirdly, As to.Caffacinimous complaint, of his people removing from him into fome 
{mall parties, whereby they are not fo capable to defend themfelves, this court 
orders Captain Avery and Lieutenant Mafon, and Mr. Minor, or any two of 
them, to acquaint faid Pequot Indians, under Robert’s government, to return to 
his town as foonas planting and weeding is over, and continue to be under Robert’s 
government as formerly. 


Fourthly, As to Ackenack, Sachem of Milford, and Padigefuck’s complaint 
that he wants land, though Stratford men do produce a deed of fale of the purchate of 
their townfhip of the Indians, which deed isa clear pafs of thofe lands to Stratford, 
-et, for the conveniency of thefe Indians, no provifion being made for planting land for 
thofe Indians; we do grant that they fhall have a hundred acres of land laid out to them 
upon Coram Fill, in fome convenient place, by Captain William Fowler and Mr. 
John Burr ; and this court does alfo grant the faid Indians liberty to hunt, fowl, and 
th in Stratford bounds, Milford, and Derby, any claufe in the deed to the contrary 
notwithftanding, they doing them no damage ; alfo Mr. Hawley is to lay out a 
hundred acres of land on the other fide the river, in Milford bounds, to the 
faid Indians. 


Fifthly, 4s to Uncas his defires that bis bounds of land may be fettled before he 
dieth, we are free to if; and as we have done formerly, fo we {till conclude we muft 
and fhall be ready to pafs by the infirmities of his old age, provided he donot wilfully 
break friendfhip with us. 


Sixthly, As to the guns of Jofhua’s children, which are defired by Uncas, thofe 
things do properly concern the overfeers of Jofhua’s will, and we cannot determine the 
caufe without firft fpeaking with Mr, Chapman and Mr. Buckingham, affuring him, in 
cafe Jofhua’s children die, we fhall not keep the guns from thofe from whom they 
do properly belong. 


Seventhly, We order New-London to run the line between Uncas and their land, 
as foon as may be, with Uncas or his men. 


Eightly, Weorder, that if Uncas hath right to any land about Quinebaug, he may 
mark it out, and difpofe of it to his fon Oweneco ; and to grant to him liberty to dil- 
pofe of it to fuch gentlemen amongft us as he fhall fee caufe to do. 


Ninthly, As to the corn granted to Uncas for damage done in his corn, the court 
grants his defire, that he fhall have in lieuthereof a quantity of powder and fhot allowed 
to them, and delivered to them by Mr, Fitch fen. as he fees they fhall have occafion 
and neceflity thereof, 


y 


Tenthly, 











[27 } 


_ Tenthly, As to the fix hundred acres of land allowed by Uneas for the burning New- 
London prifon, Mr. Fitch is to allow Uncas ten pounds for the fame, and the reft he 
procures for the land is to be allowed to the county treafury, viz. thirty pounds of it. 


Eleventhly, To Wajohues defire of land for himfelf and people, Lyme deputies 
affirming there is a fufficiency of land allotted to him already; if it prove otherwife 


the court will confider them when that appears. 


This court orders, that what lands is allowed or fet apart for amy parcels of Indians 
within the bounds of any plantation, it shall be recorded to them, and the fame fhall re- 
main to them and their heirs for ever, and it fhall mot be in the power of any fuch Indian 
or Indians to make any alienation thereof ; and whatfoever Englifhman fhall purchafe 
any fuch lands laid out or allotted to the faid Indians, he fhall forfeit treble the value 
of what he fo purchafes to the public treafury, and the bargain fhall be void 


and null. 
As for Opaquanock Indians, this court are informed that they have fold their lands, 


and that there is a fufficient quantity of land at Golden-Hill referved for their planting, 
and if they need more, upon the difcovery thereof, it will be confidered. 


A true copy of record. 
Teft. George Wyllys, fecretary. 


Oweneco’s deed to the Mcheagan Indians, 6th March 168 3-4. 


Knowallmen whom itdoth or may concern, that! Oweneco, Sachem of Moheagan, 
have and do by thefe prefents pafs over my right of all that tract of land between New- 
London town bounds and Trading-Cove brook, unto the Moheagan Indians for their 
ufe to plant, that neither [nor my fon, nor any under him, fhall at any time make fale 
of any part thereof, and that that tract of land fhall be and remain for ever for the afe 


of the Moheagans and myfelf and mine to occupy and improve for our mutual advan- 


tage for ever. As witnefs my feal and mark this 6th of March 1653-4. 


Witneffes Oweneco §@ his mark. (L.S.) 
Thomas Sluman, 
. Jonathan Fowler. 


Signed and acknowledged before me, March 6th 1683-4. 
JAMES FITCH, §affiftant. 


Recorded in this book of record, March 22d 1684. 


A true copy of record extracted from Norwich firft book of deeds, fol. 21, examined 


Per Ifaac Huntington, town-clerk. 
Tii Decia- 
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- ‘Declaration of the Indians againft Ben Uncas, rit March 1738. 


Know all men by thefe prefents, that whereas at a general meeting of the Moheagan, 
Pequot, and Niantick Indians, the whole body of them did renounce Ben Uncas as 
Sachem, in and by an inftrument bearing date fome time in September anno Dom, 


1730. 


And whereas at a meeting of the Moheagan Indians many then prefent did, through 
the importunity of fome Englith perfons, fign an inftrument bearing date fome time in 
Auzuft Jaft paft; by which inffrument they now hear, they did acknowledge Ben 
Uncas as their Sachem, which then they knew nothing of, but being in a time when 
we thoughr ourfelves in danger of lofing our lives by means of the eaftward Indians 
coming opon us, and his honour the governor writing a letter to us, We thought no- 
thing more thereby only to give his honour an account of the number of our foldiers, 
and of thofe that would ftand together and fight in time of war. 


Wherefore we the fubfcribers being many of us of the number that did fign both 
the foregoing inftrument, we do by thefe prefents declare, and oblige ourfelves to ftand 
tothe former, whereby we renounce Ben Uncas as our Sachem ; and we do difown and 
proteft againft the latter, and we think it highly reafonable that no advantage fhould 
be taken againft us thereby. 


And by virtue of thefe prefents we do difapprove of and make void whatever Ben 
Uncas has acted or may act in the capacity of Sachem or king over us inthe convey- 
ance of any lands, rights, and privileges whatfoever belonging unto us. 


hereunto fet our hands this ift day of March 
anno. Domini 1735. 


In witnefs whereof we have 


James Cheefhunc €8 his mark. 
Jo Cooper 8g his mark. 


Young Topthau @% his mark. 
Bumbazo Coucheogun §@ bis mark. 
Zachary Johnfon &@ his mark. 
Jacob Florfcock € his mark. 
Solomon Chauchegun @% his mark. 
Jobn Uncas junior ¢3 his mark. 
Peter Saux &@ his mark. 

James Table 68 his mark. 

Sam Saux £8 his mark. 

Cato Cyrus 68 his mark. 


Saux §@ his mark. 
Junco $8 his maik. 
Wemufcum £@ his mark. 


« 


Sam Maucene 8% his mark. 
Jo Athpo 2% his mark. 
Robin Muckuifunk $8 his mark. 
Little George 88 his mark. 
Ben Chauchegun §@ his mark. 
Jo Sguntum gg his mark. 

o Webux &@ his mark. 
Ned Chuckleag 9% his mark. 
Sobuck 8% his mark. 


James Mucklaukieo ¢3 his mark, Caleb Cauchegon £8 his mark. 
John Taulfon €% his mark. Sam Afhbo. 


A? 


Sam Uncas junior 2% his mark. 


Sam Uneas €% his mark. 
Waukeat 
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Waukeat $8 his mark. David Shuntum £8 his marx. 
Tom Maucum junior $8 his mark Simon Oquawhum 88 his mark, 
Jofhua Aucum £8 his mark. Ephraim Samfon $8 his mark, 
Simon Tobe €@ his mark. Sam Mozzean &@ his mark, 
Ifaac Sanfamon &@ his mark. John Johnfon ¢& his mark, 
Tom Sobuck &8 his mark. Sam Cooper §% his mark, 
Dan Tomawaus 8 his mark. Sam Jones $8 his mark. 

Ben Topfhau §& his mark. Jo Afhpo §@ his mark, 
Mofes Mozzene §@ his mark. John Brooks §@ his mark. 
Jo Shuntum 2% his mark. John Funqueds ¢@ his mark. 
Abner Aubochuquut $8 his mark. Dan Cooper $8 his mark. 
‘Daniel Quockeat §& his mark. John Afhpo ¢@ his mark. 


Signed in the prefence of 


John Morgans 
Jonathan Barber. , 


Peter Mufcum £8 his mark. 


The faid Peter Mufcum made his mark in prefence of us 


Owen Cartey, 
Cato. 


Colchefter patent, 24th September 1705. 


The governor and company of his majefty’s colony of Connecticut, in New- 
England in America. 


To all to whom thefe prefents fhall come, greeting : 


Know ye, that the faid governor and company, by virtue of the power granted to 
them by our late fovereign lord kingCharles the Second, of blefied memory, in and 
by his letters patent under the great feal of England, bearing date the three and twentieth 
day of April in the fourteenth year of his faid majefty’s reign, and in purfuance thereof, 
and for divers good caufes and confiderations them thereunto moving, have given, 
granted, and by thefe prefents for themfelves, their heirs and fuccefiors, do fully, freely, 
clearly, and abfolutely give, grant, ratify, and confirm to the Rev, Mr. fobn Bulkley, 
and Samuel Gilbert, Michael Tainter, Samuel Northam, John Adams, Jofeph Pom- 
roy, Samuel Loomifs, James Brown, Jo!eph Pratt, and the reft of the proprietors and 
freeholders in the town of Colchefter, a certain tract of land (fo called) firuate, lying, 
and being within the faid colony, and in the county commonly called New London county, 
bounded ealt and north eaft upon a line running by Norwich fouth-welt bounds, One 
mile northward by Norwich line, from thence to run a direct line, falling half a mile 
below the middle of theifland in a pond called the North-Pond; bounded weft on the 
eaft bounds of Haddam and Middletown; bounded north on the north bounds of T'wen- 
ty-mile river; and bounded fouth on the north bounds of the town of Lyme; and all 


the woods, under-woods, up-lands, arable lands, meadows, paftures, ponds, waters, 
4 rivers, 
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rivers, fifbings, fowlings, huntings, mines, minerals, quarries, and precious {tones 
upon or within the faid tract of land, fo butted and bounded as aforefaid, with their 
and every of their rights, members, and appurtenances 5 the faid tract of land being 
now in the aétual feifin and poffeffion of them the faid John Bulkley, Samuel Gilbert, 
Michael Tainter, Samuel Northam, John Adams, Jofeph Pomroy, Samuel Loomis, 
James Brown, Jofeph Pratr, and the reft of the proprietors aforefaid: To have and to 
bold the faid tract of land and every part thereof, with all and fingular the heredita- 
ments and appurtenances thereof, and with the privileges, immunities, and franchifes 
herein mentioned to be granted to the faid John Bulkley, Samuel Gilbert, Michael 
Tainter, Samuel Northam, John Adams, Jofeph Pomroy, Samuel Loomifs, James 
Brown, Jofeph Pratt, and the aforefaid proprietors, and their heirsand affigns for ever, 
and to the only proper ufe and behoof of them the faid John Bulkley, Samuel Gilbert, 
Michael Tainter, Samuel Northam, John Adams, Jofeph Pomroy, Samuel Loomifs, 
James Brown, Jofeph Pratt, and all and every of the proprietors before-mentioned, 
their and every of their heirs and affigns for evermore, according to their refpective inte- 
refts and properties therein, to be holden of her majetty, her heirs and fucceffors, as of 
her majefty’s mannor of Eaft Greenwich, in the county of Kent, in the kingdom of 
England, in free and common foccage, and not in capite or by knights fervice ; yield- 
ing and paying therefore unto her majefty, her heirs and fuccefiors only the fifth part of 
the ore of gold and filver which fhall from time to time and at all times hereafter hap- 
pen to be found, had, or obtained in all or within the faid tract of land or any part 
thereof, in lieu of all duties and fervices whatfoever. ; 


In teftimony whereof the faid governor and company have ordered that the above- 
written inftrument be figned and fealed according to law as their aét and deed, dated 
‘1 New-London this 24th day of September in the fourth year of the reign of our 
fovereign lady Anne, of England, &c. queen, defender of the faith, annoque Do- 
mini 1705. 

J. WINTHROP, governor. 


By order of the honourable the governor and general affembly, 
Eleazar Kimberly, fecretary. 


A true copy of record, 
Teft. George Wyllys, fecretary. 


(L.S.) Copy of Lyme patent, 14th May, ut James II. 


Whereas the general court of Connecticut have formerly granted unto the proprie- 
tors, inhabitants of the town of Lyme, all thofe lands, both uplands and meadows, 
within thefe abutments: upon the fea on the fouth, wefterly, on the channel of Con- 
neGicut river, eatterly by a ditch, and {tones caft into it, upon the Soldiers Farm at 
Niantick, which faid ditch is about twenty rods eafterly of the old houfe on the faid 
farm, and about fix miles and a half from Black-hall point; and from the aforefaid 
ditch to run a north-line to a black oak-tree, it being at the corner of New-London 
cownfhip, a little northward from Norwich path that comes from Mr, Ely’s, cin 
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from the faid tree an ealt-line, about half-a-mile, to a marked red oak-tree wich a heap 
of ftones about it, it being formerly the bound tree between New-London and fiid 
Lyme; and from the faid red oak-tree a north line, two miles, to a marked white oak- 
tree by the fide of a great fwamp; the north bounds are from the faid white oak- 


tree a weft-line till it meet with Haddam-bounds; and from thence a foutherly- 


line, by Haddam bounds, till it come to their corner tree, it being marked and 
having ftones about it, a little eaftward of the moft eaftward branch of Eight-mile 
river; and from thence a weft line to Connecticut river, and a white oak-tree by 
the faid river fide, on the fecond point of rocks above Twelve-Mile ifland, taking 
in the iflands that are adjacent both in the fea and river; the faid land having been by 
purchafes or otherwife lawfully obtained of the Indian native proprietors: And whereas 
the proprietors, the inhabitants of Lyme, in the colony of Connecticut, have made 
application to the governor and company of the faid colony of Connecticut, aflembled 
in court May 14th 1685, that they may have a patent for the confirmation of the 
aforefaid land fo purchafed and granted to them as aforefaid, and which they have 
ftood feifed and quietly poffeffed of for many years late paft without interruption : 


* Now, for more full confirmation of the aforefaid tract of land, as it is butted 
and bounded aforefaid, unto the prefent proprietors of faid townthip of Lyme, 
in their poffeflion and enjoyment of the premifes,; know ye, that the faid go- 
vernor and company afiembled in general court, according to the commiffion 
granted to them by his majefty in his charter, have given and granted, and do 
by thefe prefents give, grant, ratify, and confirm, uato Mr. Matthew Grif- 
wold fenior, Mr. Mofes Noyes, Mr. William Meafure, Mr. William Ely, Lieu- 
tenant Abraham Brounfon, Serjeant Thomas Lee, and John Lay junior, and the 
reft of the faid prefent proprietors of the townfhip of the faid Lyme, their heirs, fuccef- 
fors, and affigns for ever, the aforefaid parcel of land, as it is butted and bounded, 
together with ail the woods, meadows, pattures, ponds, waters, rivers, iflands, fifhings, 
huntings, fowlings, mines, minerals, quarries, and precious {tones upon or within 
the faid tract of land, and all other profits and commodities thereunto belonging, or 
in any ways appertaining ; avd do a/fo grant unto the aforefaid Mr. Matthew Grif- 
wold fenior, Mr. Mofes Noyes, Mr. William Meafure, Mr. William Ely, Lieutenant 
Abraham Brounfon, Serjeant Thomas Lee, and John Lay junior, and the reft of 
the proprietors, inhabitants of Lyme, their heirs, {ucceffors, and affigns for ever, that 
the aforefaid traét of land fhall be for ever hereafter deemed, deputed, and be an en- 
tire townfhip of itfelf; to have and to hold the faid tract of land and premifes, with 
all and fingular their appurtenances, together with the privileges and immunities and 
franchifes herein given and granted, unto the faid Mr. Matthew Grifwold, Mr. 
Mofes Noyes, Mr. William Meature, Mr. William Ely, Lieutenant Abraham 
Brounfon, Serjeant Thomas Lee, and fohn Lay junior, and other the prefent pro- 
pfietors, inhabitants of Lyme, their heirs, fucceffors, and affigns for ever; and to 
the only proper ufe and behoof of the faid Mr. Matthew Grifwold, Mr. Mofes 
Noyes, Mr. William Meafure, Mr, William Ely, Lieutenant Abraham Brounfon, 
Serjeant Thonias Lee, and John Lay junior, and other proprietors, inhabitants of 
Lyme, their heirs, fucceffors, and affigns for ever, according to the tenure of Eaft- 
Greenwich in Kent, in free and common foccage, and not in capite, nor by knight- 
fervice; they to make improvement of the fame as they are capable, according to the 
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cuftom of the country, yielding, rendering, paying therefore to our fovereign lord 
the king, his heirs and fucceffors, his dues according to charter. 


In witne’s whereof we have caufed the feal of this colony to be hereunto affixed 
this 14th of May, in the firft year of our fovereign lord James the Second of England, 
Scotland, France, and Ireland, king, defender of the faith, &c. 


ROBERT TREAT, governor. 


In the name, and by order of the generat court of Connecticut, 
Signed by me John Allyn, fecretary, 


March 3oth 1687, per order of the governor and company of the colony of 


Connecticut, 
Signed per John Allyn, fecretary. 


A true copy of the original. 
Teft. Mofes Noyes, town-clerk. 


Jofeph Bradford’s quit-claim, July 4th 1743. 


"V9 all to whom thefe prefents fhall come, I Jofeph Bradford of New-London, in 
the county of New-London and colony of Connecticut in New-England, 
fend greeting: 


Whereas Captoin John Mafon of New-London aforefaid (deceafed). by a certain 
deed of releafe, bearing date the 2d day of January 1710-11, made to a certain com- 
mittee, viz. William Pitkin, Timothy Woodbridge, Jofeph Talcot, Wiliam 
Whiting, John Elliot, Samuel Whiting, and myfelf, and alfo the faid Captain 
John Mafon and Anne Mafon his wife, by one other deed of ‘releafe made to us the 
Above mentioned committee, bearing date the gth day of April 1714, defiring and 
intending by the faid deeds of the releafe and truft to put an end to. the contro- 
verfies, and to fetile the contentions that had arofe about the lands that had been given 
or [made over as lands in truft] unto their grandfather the honourable John Maton, 
Efq; or to him the faid Captain John Mafon, by any of the Indians mentioned in 
faid deeds ; did by faid deeds remi'e, releafe, and make over unto us the faid com- 
mittee in truft, for and on condition of fettling and accommodating the controverfies 
aforefaid, all their right or cliim unto all the lands coming to them as aforelaid, ex- 
cepting and relerving only certain traéts of lands in faid deeds excepted and referved : 
and torafmuch as part of the re(erved lands mentioned in faid deeds was the townfhips 
of Colchefter and Lyme, being referved by the quit-claims mentioned in faid deeds, 
and the ‘aid quit-claims for faid Colchefter and Lyme being put into our hands, as 
yet incomplete, and nut duly executed and finifhed, and were never perfected and 
executed by the faid Captain John Mafon and Anne his-wife, the faid town of Col- 
chefter and Lyme never complying with the terms upon which faid quit-claims were 
to be executed : 


4 Now 
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Now know ye, that I the faid Jofeph Bradford (being the only furvivor of faid 


committee) for and in confideration that the controverfies and contentions refpecting 
faid lands, for the accommodating and fettling of which, faid deeds of truft were 
given to the faid committee, were never accompliihed, nor any thing done to ef a in 
that matter, and for and in confideration of the {um of 2¢0 pounds money, have given, 
granted, and do by thefe prefents, for myfelf, my heiis, executors, and adminiftra- 
tors, freely give, grant, releafe, remife, and for ever quit-claim unio John Mafon, 
Samuel Mafon, and the reft of the heirs of the faid Captain John Mafon for ever, all 
the right, title, intereft, and claim to all lands which accrueth or any ways belongeth 
unto me by virtue of the aforefaid deeds of releale from the faid Captain John Mafon 
and Anne his wife, or by virtue of any other deed or deeds of releafe from the faid 
Captain Mafon and his wife, given to me as one of faid committee to hold in tru 
as aforefaid; to have and to hold all the above releafed and bargained premifes to 
them, their heirs and affigns for ever, free and clear from all challenges and demands 
whatfoever from me or any under me; and for confirmation hereof I have here- 
unto fet my hand and feal: Dated in Norwich, July 4th day, A. D. 1743. 


N. B. The words [made over as lands in trufi| were interlined before the executing 
this inftrument, 
JOSEPH BRADFORD. (L.S.) 
Signed, fealed, and delivered 


ino2 fence of 
Jabez Hide, 
Elifha Tracy. 


Norwich, July the 4th 1743, Jofeph Bradford the fubfcriber perfonally appeared 338 


and acknowledged this inftrument to be his own free act and deed, before me 


JABEZ HIDE, juftice of peace. 


Indian inftrument, 62h O€fober 1742, 


Know all men by thefe prefents: whereas the Moheagan Indians did formerly by 
a deed convey unto Major John Mafon and his heirs for ever all their lands, to be 
held by them as their truftees and guardians: u 


And whereas the faid Major Mafon did by a deed reconvey unto and entail upon 
the faid Indians a certain part of the faid Indians lands, never to be difpofed of by 
them or their heirs : 


And whereas the Englith fubje&ts of Connecticut did make encroachments upon the 
faid Indians linc's, contrary to the mind of the faid Major Mafon, and to the great 
prejudice and diffatisfaction of the faid tribe of Indians : 


And whereas her late majcfty queen Anne, upon the complaint of Oweneco, late 
Sachem of the Moheagan Indians, alledging the Englifh fubjeGis of Connecticut had 
made encroachments as aforefaid, was gracioufly pleafed to ‘grant a com miffion un er 


the great feal of England, direfted to Governor Dudley and other commiff.oners 
therein 


‘ 
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therein named, to hear and determine the caufe and difference between the governor 
and company of Connecticut and the faid Indians : 


And whereas the faid Governor Dudley, with the other commiffioners in the faid 
commiffion named, did give their judgment in favour of the faid Indians : 


And whereas, upon the complaint of the governor and company of Connecticut, 
againft the judgment and prox cedings of the faid Governor Dudley and other com- 


miffioners, her {aid late majefiy was pleafed to grant a com miffion of review of the faid 
caufe to certain commiffioners therein named, which, as appears, was never executed. 


And whereas, upon the complaint of the rightful Moheagan Sachem, Mahomet, 
(deceafed) his prefent majefty king George the Second was pleafed to grant a new 
commiffion of review, directed to the governor and council of New-York for the 
time being, and to the governor and affiltants of Rhode-Ifand for the time being : 


And whereas the faid laft commiffioners, in the executing their faid commiffion, 
did make void the faid Dudley’s judgment in whole, except a fmall tract of land in 
the Indians poffeffion called The Mobcagan Fields: 


And whereas, upon the petition of Mr. John Mafon and Mr. Samuel Mafon of 
New-London, guardians and truftecs to the tribe of the Moheagan Indians and their 
lands, together with a complaint from the faid tribe, defiring that a new commiffion 
might be granted, alledging the proceedings of the faid laft commiffioners in the 
executing of the faid laft commiffion was irregular and unjuft, his majefty was 

leafed to grant a new commiiion of review, directed to the governor and council 
of New-York for the time being, and the governor and council of New-Jerfey for 
the time being; which commiffion has not as yet been executed by the laid com- 
miffioners, which we are defirous may be as foon as time will admit: 


And whereas Ben Uncas did before, and alfo at the time of the feffion of the com- 
miffioners at Norwich for the executing the faid commiffion; directed to the faid 
governor and council of New-York and the governor and council of Rhode-IfMand 
as aforefaid, make pretences to the right of Sachemfhip, and did affume the power 
and right of aéting in behalf of the tribe as fach, and of difpofing of their lands as 
he pleafed, to the great diffatisfaction and injury of the faid tribe of Indians, not- 
withftanding the faid Indians had, by their unanimous vote at their general meeting 
or dance at Moheagan, in the month of September 1736, pofitively difowned the 
{aid Ben to be their Sachem, and publicly declared againit his acting as their head or 
Sachem: 


We therefore, the fubfcribers, being Moheagan Indians, do, by thefe prefents, 
difown Ben Uncas to be Sachem of the tribe of Moheagan Indians, and difallow his 
acting as fuch, or appearing as the head or Sachem of our tribe in the commifhioners 
court which hall be held for the due executing of the faid laft commiffion, directed 
to the governor of New-York and his council, and the governor of New-jerley and 
hs council as aforefaid, or in any court whatfoever : And we do defire, that Mr. 
John Mafon and Mr. Samuel Mafon, grandfons to our faid trultee Major John 


Mafon, 
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Mafon, and Major Samuel Mafon, and fons and heirs to Captain John Mafon our 
truftee (deceafed) may appear in our behalf, as our guardians, before the court of 
commiffioners, when it fhall be held for the due executing of the faid laft commiffion, 
directed to the governor and council of New-York and the governor and council of 349 
New-Jerfey for the time being as aforefaid. And we do further, by thefe prefents, 
appoint John Uncas, Jo Afhbo, Solomon Cauchegun, Henry Quaquaquid, John 
Uncas junior, Cyrus Afhconend, Cato Johnfon, and John Nannapoom junior, all 
Indians belonging to the tribe of the Moheagans, to appear and act as our agents, . 
in conjunction with our faid truftees John and Samuel Mafon, at the court of com- 
miffion. which fhall be held in purfuance of faid laft commiffion. In witnefs whereof 
we have hereunto fet hands and feals. Dated in Norwich October the 6th day 


1742. 
John Pacas $B his mark. Cay Se) Ephraim Samfon $@ his mark. (L.S.) 
Jo Athpo $8 his mark. (L. S.) Joshua Nonefuch $8 his mark. (LL. S.) 
John Nannapoom his mark. (L.S.) Simon Jones €@ his mark. (L. S.) 

1d Saux &@ his mark. (L.S.) Abraham George $8 his mark. (L. 5.) 
Jo Cooper g8 his mark. (L. 5.) George Mintom §@ his mark, (1.5.)+ 
Dan Cooper $8 his mares (12.5)) Ben Tupehan $@ his mark. (LS. 
Weequ £2 his mark. (L.5.) John Cooper ¢@ his mark. (L.S.) 
Cheqube 9% his mark, (L.5S.) James Robbin $8 his mark. (L.S.) 
Peter Saux $8 his mark. (L. S.) Jacob Horfcoat $8 his mark. (L-S3) 
Solomon Chauchegun. (L.S.) John Cooper $8 his mark. (L. S.) 
Cato Johnfon. (L.S.) Haac Soonfamon $% his mark. (L. 5S.) 
Cyrus Afhconend. (L. 5.) John Afhbo junior $8 his mark. L.S.)? 
Caleb Cauchegun. (L.S.). Jo Athbo junior $8 his mark. (L, S.) 
Sam Afhbo. (E. S:) Sam Cooper $8 hismark. (L. 5.) 
Will Buck. (L.5.) John Sewanuifit $8 his mark. (L. S.) 
George Mozzene.. (L. S:) Jo Nefotanny g@ his mark, (L. S:) 
John Athpo his mark. (L.S.) John Johnfon s@ his mark. (L. S.) 


John Nannapoom ci his mark. (L.S.) Lom Quackets gg his mark. (L, S.) 
Henry Quaquaquid < his mark. (L.S.) Simon Quaheech ¢% his mark. (L. Sib 


Daniel’ Cooper €@ his mark. (1. 5.) Obadiah Tannie $8 his mark. LS.) 


John Uncas junior Gg his mark, (L.S.) Teefon Nannapoom @ his mark, (L.5.). 


Witneffes prefent at figning and fealing, 
Thomas Waterman,. 
John Waterman, 
Thomas Grift, 
Ehitha Tracy. 


John Cheefhunck. (4b, S.)) 


John Cheefhunck figned and fealed January 16th 1742-3. 


Witneffes prefent, 
Ehtha Tracy, 
Zechariah, racy. of 
tel Eh tha: 
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Elifha Tracy’s depofition, 


Elitha Tracy being examined under oath, faith, that, as touching a certain writing 
now exhibited in court by Mr. Bollan, dated Oétober 6th i742, he faw all the 
perfons, whofe names are thereto affixed, fign and {eal the fame s and faith, that they — 
were all together, but one named John Cheefhunk ; and it was all read over together 
firft, and that then he the deponent read it over again, paragraph by paragraph, to 
Cyrus and other Indian interpreters 5 and he faid Cyrus and the other Indian inter- 
preters declared they underftood it, and that they had then made the reft of the In- 
dians underftand the contents thereof. And further faith, that as to Cheefhunk 
he fome time afterwards read the fame writing to him, in fuch manner as that the faid 
Cheefhunk declared he well underftood the contents thereof. 

ELISHA TRACY. 


And the deponent anfwered, upon interrogation, that he knew the greateft part 


of the Indians who figned and fealed the above-faid writing at the time of the exe- 


cuting of the fame. 


ELISHA TRACY. 


Norwich, July 21ft 1743, given in upon oath. 
Teft. D. Edwards, cler. cur. commiff 


John Waterman’s depofition. 


John Waterman, aged about feventy-three years, teftifieth, that touching a 
writing or inftrument, dated October 6th 1742, exhibited to the court by Mr, Bol- 
lan, he faw all the Indians whofe names are annexed to faid writing (except John 
Cheefhunk) fign and feal the fame. 


And further teftifieth, that before faid Indians figned and fealed faid inftrument, 
he heard Elifha Tracy read faid inftrument to all faid Indians (except faid Cheefhunk) 
diftin@tly, paragraph by paragraph ; and that Cyrus and other Indians, who were then 
defired to interpret to the faid Indians each paragraph as it was read, declared, that they 
had communicated to the reft of the faid Indians the true meaning of each, paragraph, 
and that the Indians underftood the fame. And further the deponent faith, he has a 
confiderable knowledge “of the Moheagan language; and that, according to his fkill 
therein, the faid Cyrus and other Indian interpreters did interpret the faid inftrument 
truly and faithfully to the faid Indians. 


And further faith, that he knew all the Indians who figned faid inftrument, - ex- 
cept about ten or fifteen, having become acquainted with them either at Moheagan, 
were he has almoft every year ploughed for the Indians ever fince he was capable of 
labour, until a few years paft, or at his own houle feeing them pais to or from 

Moheagan, 


f 
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Moheagan, the tenon tot having all his life-time lived withla about four miles of Mo- 
heagan: Further faith not, 
JOHN WATERMAN, 


&. 


Norwich, July arf 1743. 


The above depofition was given in before the court of commiffioners upon oath, 
Teft. D. Edwards, cler. cur. commif 


Thomas Grift’s depofition. 


Thomas Grifl being examined under oath, faith, as touching a certain writing 
now exhibited in court by Mr. Bollan, dated O&ober 6th 1742, he faw all the per= 
fons, whofe names are thereto affixed, fign and feal the fame, except one named John 
Cheefhunk ; and faith, they were all together, except the faid Cheefhunks; and it 
was all read over together, firft, by Elitha Tracy, in the audience of the faid In- 
dians, and then he the faid Tracy read it over again, paragraph by paragraph, to 
Cyrus and other Indian interpreters ; and he faid Cyrus and other Indian interpreters 
declared they underftood it, and that they had then made the reft of the Indians 
underftand the contents thereof. 


And, upon interrogation, further faith, that he knew the names of but few of 
faid perfons figning as abovefaid. 
| THOMAS GRIST, 


Given in on oath 21ft July 1943. 
Teft. Daniel Huntington, clerk of the court of commiffioners, 


Cyrus Afhconend’s depofition. 


Cyrus Afhconend, an Indian Chriftian, upon oath, declared, that he figned the 
writing, dated October 6th 1742, exhibited in court, and that Dr. Tracy firft read 
over the whole to the Indians (except Cheefhunk) who fubfcribed to it, the biggeft 
part of whom underftood Englith, and then the faid Tracy read the fame over 
again, by reading a few lines at a time; as the fame was fo read, he the deponent, 343 
together with two other Indian interpreters, interpreted the fame to the Indians 
who did not underftand Enelifh; and alfo declared, that what words he miffed as 
he interpreted, the other interpreters told; fo that the Indians to whom they inter- 
preted faid writing underftood the meaning and contents thereof. 


And being crofs-examined on the following queftions, the deponent made anfwer 
to them refpectively as follows. 


Que. 1. Do you remember the defign of the writing fhewed to you? 
“nfo, It was to choofe twelve committee, to act before this court with Mafon: 


; 2, Do 
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9) Do you remember any other thing defigned by that paper? 
Anjo. Yes: they (to wit the Indians) were not willing that Ben Uncas fhould ac& 
for them; therefore they put him away, and chofe a committee to act with 
Maton before the judges. 


3. Was John Mafon with the Indians at that time ? 
Anfw. John Mafon was there, and Samuel Mafon was there. 


4. What other perfons were there who were not Indians ? 
Anfw. Mr. Waterman, Mr. Grift, Dr. Tracy, and Captain Jofeph Tracy; and 
the deponent don’t remember any more there but them who were not Indians, 


5. Did Samuel Mafon then, or at any other time, give a bond to the Indians? 
Anfw. Yes; not at that time, but afterwards. 


6. What was the fum mentioned in the bond? 
Anfw. The bond was a fifty thoufand pound bond.. 


7. What was the condition of the bond, or what was it given for ? 
Anfw. They faid it was becaufe the government faid, that Mafon wanted the land 
for himfelf; but if Mafon took any of the land without the Indians leave, 
he was to forfeit the bond. 


8. Who has that bond, or who took it when Samuel Mafon gave ee 
Anfw. Eight perfons were there ; all the Indians who figned the paper aforefaid 
chofe them to take it: the eight perfons names were, John Uncas, young 
344 John Uncas, Cato Johnfon, Cyrus Afhconend (the deponent), John Nanna- 
poom, Jo Afhbo, Henry Quaquaquid, Solomon Chauchegun, and that he 
the deponent keeps the bond, and has it at home, 


g. Was faid Samuel Maton to have any part of the land he fhould recover ? 
Anfw. Jott what the Indians pleafed; if they pleafed to give nothing, he was to 
have nothing, 


10. Do you know what lands are now in difpute between the governor and com- 
pany and the Moheagan Indians? ; 
vinjw. Lands at the North Parifh, four miles wide and eight miles long; and 
fome miles at Colchefter, cannot tell how much; and fome land at Lyme; 
and fome in Moodus and Metabaffet; and that he don’t know of any more, 
but there might be more, 


11. Was there any particular agreement, that Mr. Mafon fhould have any of the 
lands in Colchefter, if he recovered them? 
Anfw. No. 


12. Did 


fre eh 
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22. Did any Englith people defire thofe Indians to meet and fign that writing, 
iy 

and who? 

Anfu. The Indians agreed to meet at fuch a time, to act according to what tha 
writing [pointing to the paper by the Indians figned| declared, Further 
anfwers, that he don’t know that any Englifh defired thofe Indians to meets 
but they agreed to meer, and fo he went, 


13. Were any of the Mafons and Captain Tracy with the Indians together at 
Moheagan the day before they figned that writing, and did they, with the 
Indians, agree to meet next day at Norwichto do it? 

Anfw. Fe heard, that the day before there was a mecting of the Indians there, 
but was not there himfelf. Further anfwers, that he don’t remember to have 
heard that any of the Mafons were there. 


CYRUS ASHCONEND. 


Norwich,? Ata court of commiffioners, holden July 22d 1743, the above de- 
fT, pofition, and anfwers to the above thirteen queftions, were made 


and given before the court upon oath. 
Teft. D. Edwards, cler. cur. commiff, 


Indian inftrument, 1f June 1743. 


To all people to whom thefe prefents fhall come, we the fubfcribers, being of the 
tribe of the Moheagan Indians, fend greeting : : 


Whereas our tribe of Indians, at a black dance at Moheagan on the tenth day of 
September, did unanimoufly by our vote difown Ben Uncas to be our rightful Sa- 
chem, and utterly difapproved of his acting in any way of government over us as 
fach, and did deny the faid Ben to have right to difpofe of any lands by virtue of 
his being Sachem, and did likewife then declare our fatisfaétion in the proceedings of 
the rightful Sachem Mabomet, who was then profecuting, our caufe in Great Britain. 


And whereas our tribe of Indians in the year 1738, when in great fear of being 
attacked by an enemy inftantly, were, in the time of this our fear and diftrefs, enter- 
tained with a letter from the governor of Connecticut, fignifying to us that we might 
not expect to be protected from our expected enemy by him, unlefs we would acknow- 
ledge Ben Uncas to be our rightful Sachem, and yield a peaceable fubjettion to bis rule 


and government over Us. 
And whereas on the 2d day of Auguft in faid year (it being when faid letter was 
refented) an inftrument or writing, acknowledging and declaring faid Ben to be our 
rightful Sachem, was offered by fome Englith perfons, to which the name and marks 
Mmm of 
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of a confiderable number of our tribe of Indians, and of fome of us the fubfcribers- 
were then annexed, although the greateft part of the Indians whofe names and marks 
were then fubfcribed were not prefent, and knew nothing of the matter; and the In- 
dians then prefent who figned faid inftrument being alfo fome of them ignorant of the 
nature of the fame, oF of what was contained in it; others figning ¢hrough fear, \elt 
they fhould not be protected from their expected enemy by the faid governor upon 
cheir refufal, as was fuggefted in faid letter. 


And whereas the faid Ben, as well before as fince the time of the deceafe of our 
late rightful Sachem Mahomet, has been endeavouring to convey away our rights of 
lands to the Englith fubjeéts of Connecticut, and to defeat us in thofe legal meafures 
we have been and are ftill taking to recover our rights and pofitflions, to our great 
prejudice and diffatisfaction : 


- We do therefore hereby utterly difown the faid Ben to be or ever to have been our 
rightful Sachem, notwithf{tanding the aforefaid conftrained acknowledgment of him 
as fuch, and do difallow of the faid Ben’s acting as the head or Sachem of our tribe 
in any refpect whatfoever. And further we fay, that John Uncas, grandfon to Uncas, 
Grand Sachem of Moheagan, deceafed, has, by virtue of nearne/s of blood and kin’ 
to the faid Grand Sachem (according to the ancient cuftoms of our tribe) the belt 
right to the Sachemfhip of any Indian {urviving fince the deceafé of our faid 
late Sachem Mahomet: and further, as we have lately made choice of old John 
Uncas, young John Uncas, Jo Afhpo, Solomon Cauchegun, Cyrus Afhconend, Cato, 
John Nannapoom, Jo Webucks, Daniel Cooper, Jo Cooper, Chequibe, Wequat, 
to be our agents for our tribe, who are to be and act as a council in our behalf in all 
matters relating to our intereft, in conjunétion, and only in conjunction with our 
euardians Mr. John Mafon and Samuel Mafon, we defire they may be fuch, and a¢t 
accordingly. | 


In witnefs whereof we have hereunto fet our hands and feals this 1ft day of June 
anno. Domini 1743. 


John Cooper junior $8 his mark. (L.S.) Daniel Cooper §@ his mark. (L.S:) 
John Cooper @ his mark, (L. S.) Jo Cooper 6@ his mark. (L. 5.) 
John Nonefuch &% his mark. (L.S.) Sam Cooper $8 his mark. (L. 5S.) 
Ben Tapfhu $8 his mark. (L. 5.) David Tobe £8 his mark. (L.S.) 
Abram George $8 his mark. (L.S,) George $3 his mark. (L.S.) 

James Robbens ¢3his mark. (L.S.) John Johnfon ¢@ his mark. (L.S.) 
Tom, George $3 his mark. (L. 5.) Bumbauzoo $8 his mark, (L.S.) 
Philip 98 his mark. (L.S.) Junco 6% his mark. (L.S.) 

Noah Choucho $8 his mark. (1. S.) Werifin $8 his mark. (L. 5S.) 
Zacherie £2 his mark. Hee. Jacob Honcoat €3 his mark, CLA 
John Cenacfut g his mark, () (1s. 5.) David Nonefuch 68 his mark. (L. S.) 
Joha Uncas $8 hismark. (L. 5.) Wequot £8 his mark. (L. 5S.) 
Young John Uncas $2 his mark. (L. S.) Jo Webux ¢8 his mark, (L.S.) 

Jo Afhpo £@ his mark. (L. 9.) Chequibe £8 his mark. (L.S.) 


Solomun Chauchegun <3 his mark. (L.8.) Cyrus Afhconend. (L. 8.) 
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John Nannapoom $8 his mark. (L.S.) Ben Squuntop $8 his mark. (L,S.) 
Jofhua Nonefuch $3 his mark, (L.S.) Sam Saux $% hismark. (L.S.) 


Tooto 68 his mark. (L.S.) Simon Quacheech ¢@ his mark, (L.. S.) 
Solomon Cooper $8 his mark, (L.S.), David Shantup $8 his mark. (L.S.). 
Mofes Shantup 3 his mark. (L.S.). Jehu $@ his mark. (L.S.) 348» 


John Afhpo junior 23 his mark. (L.S.) Samuel Afhpo, (L.S.). 
Daniel Cooper junior $@ his mark. (L.S.) Tho. Quackcheeck. (L.S.)}. 


- Witneffes prefent at figning and fealing, . 
Elyah Tracy, . 
John Brown. . 


Old Saux §@ his‘mark, (L.S.) Jo Tanner §@ his mark. (L.S.) 
‘Wemufcum $8 his mark. (L. S.) Old John Nannapoom 8 his mark. (L. S.)> 
Cenafcut £2 his mark. (L,S.) Obadiah Tanner $@ his mark. (L.S.). 


John Cheefhunk. (L.S.). 


Old Saux, Wemufcum, Cenafcut, John Cheefhunk, Jo Tanner, old John Nan- 
napoom, and Obadiah Tanner, figned and fealed the 2d day of June 17435. 


at Moheagan, before us, 


Witneffes, 


Elitha Tracy, . 
John Hutchens. 


Jonus Sunfemon $B his mark. (L.S.) | Oweneco S@ his. mark. . (L. S.) 

Jo Athpo junior $8 his mark. (L.S.) Abel Afcomcul @@ hismark. (L.S.; 
) Amos Neefatanner $8 his mark.(L.S. 

S.) 


the age of ten 


and twelve years, 


( 
Tfaac Sunfemon $@ his mark. (L. S. 
Peter Saux $@ his mark. (L.S.) Jo Chequibe §@ his mark. (L. 
Nenifchoump $8 his mark. (L,S. Jo Cooper 6% his mark. (L.S.) 
Ephraim Sampfon §@ his mark. (L.S.) John Robbin g§ hismark. (L,S. 
Peter Tobee §8 his mark. (L.S.) Robert Afhpo $@ his mark. (L.S.) 
Charles Chanchaw $8 his mark. (L,S.) Samuel Afhpo g@ his mark. (L.S.) 
John Robin §@ his mark. (L. S.) Thomas Quochets $8 his mark. (L.S.) 
Robert Afhpo sghis mark. (L.S.) . 


Ss 


All between 





Le 


349) 


Signed, fealed in prefence of us, 


Richard Hide, 
John Hutchens.-. 


Philip Tatapan. eS. John Hanfomet. (L.S.) 
John Afhpo §@ his mark.” (L, S.) Nefotanna $8 his mark. (L.S.) 
Thomas Ouejucks: (L.S.) - Ammon Garret g@ his mark, (L.S.) 


ona 


o- ’ Cato 
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Cato Johnfon. (L.S.) Ben Motch eB his mark. (L, $.) 
Pow Chuckhedge £% his mark. (L.S.) George Muckirs €@ his mark. (L, 5.) 
Peter Tantowontocot $8 his mark. (L.S.) Sam George Se hismark. (L.S.) 
Simon Quawcheat 2 his mark. (L.5.) Jeb Noficwnine & hismark. (L.S.) 


The names of thefe perfons and their marks was fixed and fealed in the prefence 
of us this 22d day of June 1743; 
_ Witneffes, 
Elifha Hide, 
John Waterman junior. 


‘The depofition of Sfobn Chandler, of lawful age. 


This deponent teftifies, that fome time in or about the year of our Lord 1700, 
one -Mr. Nathaniel Foot (a gentleman of the law) who ufually praétifed in the courts 
of this colony (as this deponent underftood) came to the houfe of this deponent in 
New London, where he then lived, and Oweneco, the Sachem of Moheagan, was 
there alfo, and feveral other perfons ; and after fome chearful talk, the faid Sachem 
fioned a deed prepared by faid Mr. Foot, which this deponent underftood contained 
the townfhip of Colchefter. And further this deponent teftifies, that, according to 
the beft of his remembrance, the confideration paid to faid Sachem, ia liquor and 
snoney, by Mr. Foot, exceeded not ke value of about five or fix fhillings: and 
sna{much as the confideration paid was fo very inconfiderable, and Mr. Foot having 
often, in the hearing of this deponent, fpoken very diminutively of native rights, 
which he feemed utterly to de/pife, this deponent apprehended no other but that the 
faid deed was a pet, and defigned to be improved no otherwife than to foew what an 
Indian would do when gratified with a little liquor and a little money. And further 
this deponent teftifieth not. 

JOHN CHANDLER, 


\ Norwich, July 22, 1743. 
The faid John Chandler was fworn in court to the truth of the above teftimony. 


Teft, Daniel Huntington, clerk to the court of commiffioners. 


Col. ¥obn Chandler being crofs-examined upon oath, refpecting a writing exhibited in 
court, dated June 19, 1699, purporting to be a deed from Oweneco, upon viewing 
the deed, and his name thereto fab{cribed as a witnefs, declared in court his name fo 
fabferibed to be his own hand-writing. 


Further faith, that thofe words which are on the back of the faid deed, purporting 
Oweneco’s acknowledgment of it, are allo his the deponent’s own proper hand-writing. 


Further faith, that the words Daniel Wetherell, affiftant, fubfcribed to the faid 
words, importing faid acknowledgment, were (as he really believes) written by the 
faid afiftant’s own hand, wherewith he declared himfelf well acquainted. And 
faith, that at that time of executing faid writing, there were none, either Englifh or 


Indians, 
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Indians, any way difguifed with liquor, nor any thing like it, dut Oweneco was fome- 
thing chearful and magnanimous. Further faith, that at the time of his writing faid 
acknowledgment be conceived the whole tranfaition to be in jeff, and that when he 
firft heard that Capt. Wetherell had taken the acknowledgment, he was furprized, and 
he then thought Mr. Foot to be in earneft ; and that be never thought Oweneco to 
have been in jeft about it, but thought that at that time of giving faid deed, he, faid 
Oweneco, bad a mind to get a litile liquor and a little money. And further faith, 
that he did not hear them make their bargain, nor declare the confideration of the 
{aid deed, and-that he never knew nor heard of any confideration than about five 
or fis fhillings in money and liquor: and faith, that one reafon why he thought that 
tranfaGion to have been in jelt was, because be underfiood Oweneco to be then under 
guardianfoip, and could not fell any of bis lands without confent of bis guardian, and 
that fome time before the court of commiffioners at Stonington, he was defired to 
recolleét the circumftances which attended the making and executing faid deed, 


JOHN CHANDLER. 


Norwich, ? At a court of commiffioners, July 225.1743, the above was {worn 
fi, to in court. 


Teft. D. Edwards, cler. cur. commiff. 


The depofition of John Chandler of Woodftock, aged feventy-three years. 


Teftifieth, that he has been acquainted with the tribe of the Mcoheagan Indians for 
the fpace of about fifty years, and well knew Oweneco the chief Sachem, and his 
fon Mahomet, and the prefent John Uncas, whom this deponent ever underftood to 
be a defcendant from Uncas, father of faid Oweneco, and always treated him as being 
of the rcyal family of the faid Mobeagans tribe. And further the deponent teftifieth, 
that during the courfe of the feveral wars with the Indians fince the year 1688, he 
had a fuperintendency over the Moheagan, and Pequot, and Niantick Indians, when 
they went forth on hunting; and directed them, by order of the government of the 
Maffachufets, where to hunt, and what fign to wear, that if they met with any of 
the Englith fcouts they might not be expofed, by which means he became the more 
acquainted with thofe nations ; and that the above-named John Uncas often went out 
on hunting, and the Moheagan Indians ufed to acknowledge him as a Suachim, or a 
great man of that tribe ; and that Major Ben Uncas, father of the prefent Ben (who 
Led fometimes to hunt) faid the prefent John was his coufin, almojt his brother. 
And further this deponent teftifieth not. 

JOHN CHANDLER. 


Norwich, May 30, 1738. 


Upon interrogation the deponest faith, that the word Sunchim fignifies, as he . 


underftood it, a great man, one of the royal family, inferior in dignity to a Sachem. 


JOHN CHANDLER. 


Noan a The 
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353 The depofition of John Amos of Prefton, aged about feventy years. 


Tettifies, that he has been acquainted with the Moheagan Indians and their cuftoms 
ever fince he can remember; and that he has known Uncas, the father of Oweneco, 
and that he was univerfally acknowledged to be the chief Sachem of the Moheagan 
Indians; and that after his death Oweneco was the chief Sachem of the Moheagan 
Indians, being the eldeft fon of Uncas; and that the faid Oweneco had three fons, 
viz. Jofiah, Mahomet, and Ceefar ; and that the faid Fofiah and Cafar died and left 
ao male beirs, but each of them a female, and that Mahomet left a male ifjue, 
named Mahomet, who he hears died in Old England not long fince. Further he 
teftifieth, that Oweneco had brothers, viz. John and Ben, and that John, the father 
of this prefent John who has pretenfions to be Sachem, was older than the father of 
this prefent Ben who has pretenfions to be Sachem. And further he teftifieth not. 


Norwich, May 30, 1738. JOHN AMOS. 


The teftimony of Thomas Waterman and William Hide, both of Norwich, 
being each of the age of fixty-eight years. 


They teftify and fay, that they were born in the town of Norwich, and have dwelt 
«a faid town ever fince ina general way. And further they fay, they have been ever 
Gnce their childhood acquainted with the Moheagan Indians, and knowing to con- 
Gderable of their circumitances. And the deponents teftify and fay, they knew old 
Uncas, the Grand Moheagan Sachem, and four of his fons, and that Oweneco, fon of 
faid Uncas, was bis eldeft fon, and fucceeded his father in his Sachemfhip. And fur- 
ther the deponents teftify, that John Uncas, father of the prefent John Uncas, who 
claims a right to the Sachemfhip, was the fecond fon of the faid old Uncas; and 
Further they fay, that Jo Uncas or J-u-den was the third fon of the faid old 
Uncas: and they alfo fay, that Ben Uncas (the father of the prefent Ben who challen- 
ges the fachemfhip) was faid old Uncas’s fourth and youngeft ton that ever they knew. . 
‘And further the deponents teftify, that the abovelaid Oweneco had three fons, viz. - 
Jofiah, Mahomet, and Ceefar ; and that Jofiah and Czefar died without any mile 
fue; and that the faid Mahomet had but one fon, and his name was Mahomet, . 
which they hear died in Old England. And further the deponents fay, that they al- 
ways underftood by the Indians that Mahomet, the father of Mahomet, who they. 
hear died as aforefaid, would next have fucceeded the {aid Oweneco in the Sachem- 
fhip had he outlived Oweneco his father; but the faid Mahomet died before Owe- 
neco his father, and leaving #o male child but Mabomet his fon, then but a child for 
age, who they hear died in Old England as aforefaid, Caear the youngeft fon of the 
fad Oweneco did fucceed him in the Sachemfhip. And they further teitify, that John 
Uncas, who now claims right to the Sachemfhip, hath ever denied and difowned Ben, 
the father of the prefent Ben, and the prefent Ben his fon, /o be rightful Sachems, 
and did therefore defert his ufual babitation, the reafon whereot he faid to be becaufe. 
he had a better. right-to the Sachemfhip than they. 
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WILLIAM HIDE, , 
THOMAS WATERMAN. 


Upon 
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Upon interrogation the deponents fay, that Mahomet the younger died without 
any male iffue, but that they heard that he left a daughter. And they further fay, that 
Ceefar, Major Ben Uncas, and the prefent Ben Uncas, have been fucceflively reputed 


Sachems. And Mr. Waterman adds, that fundry of the Indians have u/ually denied’ 


Major Ben and the prefent Ben to be chief Sachems of the Moheagan Indians, and 
that foon after the choice of Major Ben andthe prefent Ben: and he adds, that the 
Indians faid Mahomet was a child when Major Ben was chole; but that when Maho- 


met grew up, be ought to be. Sachem. 
WILLIAM HIDE, 


THOMAS WATERMAN.. 


Thomas Rofe’s depofition.. 


Thomas Rofe, aged about eighty-three years, dwelling near the place where 
the Moheagan and Pequot Indians did ufe to come together to play Rungou- 
hum; fo that he became acquainted with the Moheagin Sachem Oweneco and 


his kindred,. which Oweneco was the eldeft fon of the Grand Sachem Uncas;. 


and John Unceas, father of the prefent John, was the fecond fon of the faid Sachem 
Uncas; and Jofeph Uncas was the zbird fon; and Ben Uncas the father of the pre- 
fent Ben, was the fourth fon of the faid Sachem Uncas; and I afterward underftood 
that Ben, the faid fourth fon of faid Grand Sachem Uncas, was born of az zuferior 


- fquaw, who was Poxon’s daughter, and that after the faid Ben grew up, he took 


Afnchunck’s daughter to be his {quaw ; and Oweneco ufed to fpeak very diminutively . 


of the faid Ben Uncas and his fquaw. When the prefent Ben Uncas was grown 
a pretty hardy boy, he was fent to Stonington to learn to fpeak Englifh of Captain 


John Maton’s fons. , And further he teftifieth, that fome time after the death of faid 


Qweneco, the Moheagans, Pequots, and Niantick Indians, gathered themfelves to- 


gether at Moheagan to make a Sachem, and I] went two or three times amongit 
them; and I underftood by the Indians, that they would make young Mabomet, 


who went to England with Captain Mafon, their Sachem; but the Indians faid, old ¢ 
Ben (the father of the prefent Ben) would kill young Mabomet if he fhould be made _ 


Sachem, and therefore young Mahomet would not accept of the Sachemfbip; and 
Captain Mafon underftanding the difficulty amongft the Indians, and to prevent mur- 


der amongst them, perfuaded the Indians to smake Ben their Sachem. And further 


faith not. 
May joth, A. D. 1738.. THOMAS: ROSE. 


Upon interrogation the deponent further faith, that the Indians were together 
about 2 fortnight before they chofe their Sachem Major Ben; then they did it by the 
perfuation of Captain Mafon, as he was.informed by the Indians. 

THOMAS ROSE. 


Teftimonies of Jofeph Tracy junior and Jabez Crocker. 


Tofeph Tracy junior, aged about thirty years, ‘and Jabez Crocker of Norwich; 
aged about chirty-four years, both of Norwich, in the county of New-London 
of Conneéticut, in New-England,. teftifieth and faith, that on the 
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rcth day of September, A. D. 1736, they were on the Indian Jand at Moheagan 
prefent with a very great number of Moheagan Indians, as we fuppofed univertally 
met at a meeting which they call a black dance: and whereas they were then in- 
formed, that endeavours were made by fome Englifo perfons to prove that Ben 
Uncas was their rightful Sachem, and being importuned by the faid Indians in 
general, but efpecially by fome of the chief of the faid Indians, which were faid to be 
Moheags, to take notice of their minds in that offair s and accordingly the matter 
was put to vote among faid Indians by faid Indians, and the vote was univerfal in 
the favour of Mahomet, grandfon of Oweneco, ‘ate Sachem of Moheagan, to be 
their Sachem, whom the deponents underftand to be the fame Mahomet which was 
then in England, and there died; which Mahomet they underftand to be the great 
grandfon of Uneas, the former Grand Sachem of Moheagan, and. that the faid meet- 
ing, was 1n Moheagan, the general feat and rendezvous of the faid Indians, and that 
they obferved none of the faid Indians to be in the negative in faid vote; and that 
the deponents then inquired of the faid Indians, whether they defired that Mahomet 
{hould take the meafuies that he then did ? they an{fwered, they approved of Maho- 
mets proceedings in his memorial in their bebalf in England, and farther fignified 
the one principal caufe of their meeting or dance was to eftablifh Anne the daughter 
of Ceefar, which Czefar was younger brother to Mahomet, father of the aforementioned 
Mahomet, to de their ruler until Mabomet returned, and for him to be chief when 
he returned; for they entirely dewied Ben Uncas to be their Sachem, And further 
the deponents fay not. 


Dated in Norwich, May the 29th, JOSEPH TRACY junior. 
Agel? 17985 JABEZ CROCKER, 


John Waterman’s teftimony. 


John Waterman of Norwich, being of the age of fixty-five years, teftifieth and 
faith, that he was born in the town of Norwich, and has dwelt in faid town ever fince 
in a general way. And further he faith, that he has ever fince his childhood been 
acquainted with the Moheagan Indians, and knowing to many of their cuftoms: 
ond he teftifie.h, that he knew old Uncas, the Grand Moheagan Sachem, and four 
of bis fons, and that Oweneco, fon of the faid Uncas, was his eldeft fon, and fuc- 
ceeded his father in his Sachemfhip. And further he teftifieth, that John Uncas, father 
of the prefent John Uncas, who claims a right to the Sachemfhip, was the fecond fon 
of the faid old Uncas. And further he faith, that Jo Uncas or J-u-den was the third 
fon of the faid old Uncas. And he alfo faith, that Ben Uncas, father of the prefent 
Ben who challenges the Sachemthip, was faid Uncas’s fourth and youngeft fon that 
ever he knew. And further the deponent teftifieth, that the abovelaid Oweneco had 
three foris, viz. Jofiah, Mahomet, and Czfar; and that Jofiah and Ceafar died 
without any male iffue, and that the faid Mahomet had but ove fon, and his name 
was Mahomet, which he hears died in Old England: and he faith, that he 
always underftood by the Indians, that Mahomet, the father of Mahomet who 
he heard died as aforefaid, would next have fucceeded the faid Oweneco in the 
Sachemfhip, had he outlived Oweneco his father; the faid Mahomet dying de- 
fore Oweneco his father, and leaving no male child but Mabomet bis fon, then 
but a child for age, who he hears died in Old England as aforefaid, Caefar, the 
youngeft fon of the faid Oweneco, did fucceed him in the Sachemfhip. And he fur- 


ther 
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cher teftifeth, that John Uncas, who now claims a right to the fachemfhip, hath ever 
denied and difowned Ben the father of the prefent Ben, and the prefent Ben his fon, 
to be rightful Sachems. And further he teftifiech, that when old Ben was made: 
Sachem, this prefent John Uncas left Moheagan until old Ben was dead; then he 
returned again and faid, that. he would take pofleffion of the land, becaule he was 


more of a Sachem than Ben. 
JOHN WATERMAN. 


The report or teftimony of Jonathan Barber of Moheagan, with relation toa 358: 
certain letter which he underftood came from the honourable Governor» 
Talcot, Efq; .to be communicated. to the Indians, is thus, viz. 


That there was, in the year 1737, much talk about a war breaking out between: 
the Moheagan Indians and the eaftward Indians, which caufed in the Moheagan In- 
dians a very great fear, even fo great that they did many of them begin a fort for 
their defence, and fent a poft up the country in order to get intelligence what danger 
they were in; and that they alfo fent to his honour our governor, defiring that they: 
might have provifion from the Englith or government if their enemies fhould aflault 
them. Upon which his honour fent tbis letter, of which I am aboutto fpeak; which: 
letter I heard read ¢wice to the Indians by Yobn Richards, Efq, and, according to : 
the beft of my remembrance, the fubitance of it was this : 


He firft reminds them of former leagues or agreements that they had entered into with : 
the government of Connecticut, and that the government had always treated with them 
in and by their Sachems, Further he informs them, that he had heard that many of 
them had been active in fetting up a queen among them, and had forfaken Ben Uncas 
their Sachem. His honour manifefted a di/pleafure at their proceeding, and did ex- 
hort them to peace and unity, and made particular mention of Sam the brother of, 
this Ben Uncas (who was looked upon then to be the ringleader of the party, and who 
had appeared, or did afterwards openly appear, before his honour, tn oppofition to 
Ben his brother) exhorting him to love bis brother, or he blames him for not coing 
fo, and his honour told them in the letter, that if they would fet up @ queen or im-— 
poftor, and not own Ben Uneas for their Sachem or king, that they would protec? 
only Ben and bis famiy, with thofe that adbered to bim. And further he faid, that 
if they would return to Ben, and own him for their Sachem, that be did not know 
but that he or the government might protect. them. And further the deponent tefti- - 


fieth not. 
Norwich, May 31, 1758. JONATHAN BARBER, . 


Thomas Stanton’s teftimony. 259), 


Thomas Stanton of Prefton, being fixty-eight years of age, teftifieth and faith, that: 
upwards of fifty years ago, Uncas, Grand Sachem of Moheagan, and* his fon Owe- 
neco, together with eleven or twelve of -his waiters or council, came'to my father’s 
t 











houfe at Stonington, in order to get my father to write bis will, which he did ; and. 
I then heard the chief Sachem Uncas diicourle concerning his fons, beginning at’ 


Oweneco, wha was bis eldeft fon, to whom he faid the. Sachembip would defcend 
O.-o" oO after. ¢ 
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ponent teftifieth not. 
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after his death ; and he alfo owned Jofhua his fecond fon and John his third fon tobe 
his lawful children; but as for Ben, who was his youngeft fon, the faid Sachem 
Uncas faid he was poquiem (that ts, half-dog) becaufe be faid be begot him in a frolick 
of a poor beggarly fquaw, not bis wife. And further he faith not. } 
June the rft 1738. THOMAS STANTON. 


Jonathan Barber's teftimony. 


~Fonathan Barber, of lawful age, teftifieth, that he actually faw a number of In- 


-dians fign an inftrument, bearing date March 1, 1738, now produced in court, unte 


which he is a witnefs; and that the snftrument was fo explained to them, that they 
with one voice declared that they underftood the nature of it. And further the de- 


Norwich, May 31ft 1738. JONATHAN BARBER. 
‘Upon interrogation, the deponent farther faith, that among the figners of the 

abovelaid inftrument, he knows of but nineteen that dwell at Moheagan who are up- 

wards of fixteen years old; and that the whole number upwards of fixteen years old 


of the males inhabiting the Moheagan lands is about thirty. 
JONATHAN BARBER. 


John Morgan’s teftimony. 


fobn Morgan, of lawful age, teftifieth, that he actually faw a number of Indians 
fign an inftrument, bearing date‘March the 1ft 1738, now produced in court, unto 
which he is a witnefs; and that the inftrument was fo explained to them, that they 
with one voice declared that they underfiood the nature of it. And further the de» 


ponent teftifieth not. 


Norwich, May 31, 1735. JOHN MORGAN. 


The preceding depofitions of John Chandler, John Amos, Thomas Waterman, 
and William Hide, Thomas Rofe, Jofeph Tracy, and Jabez Crocker, John 
Waterman, Jonathan Barber, Thomas Stanton, and Jonathan Barber and John 
Morgan, which are contained * in this and the eight next immediately preceding 
pages [of the original], were all given in upon oath at the court of commiffioners 
‘at Norwich in May and June 1738. 


Deed from Uncas and others to Norwich, 6th June 1659. 


‘Know all :men, that Uncas, Oweneco, Attawanhood, Sachems of Moheagan, 
have bargained, fold, and paffed over, and by thefe prefents fell and pafs over, unto 
the town and‘inhabitants of Norwich nine miles square of land, lying and being ar 
Moheagan and parts thereunto adjoining, with all ponds, rivers, woods, quarries, 


‘mines, with ail royalties, privileges, and appurtenances thereunto belonging, to 


them the {aid inhabitants of Norwich, their heirs and fucceffors for ever. The faig 


* Page 232 of the print to the prefent page. 
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lands ate to be bounded as followeth, viz. to the fouthward, on the weft fide of the 
Great River, the line is to begin at the brook falling into the head of the Trading 
Cove, and fo to run weft north-weft feven miles; from thence the line to run north 
north-eaft nine miles; and on the eaft fide the aforefaid river to the fouthward the 
line is to join with New-London bounds as it is now laid out, and fo to run eaft two 
miles from the aforefaid river; and fo from thence the line is to run north north-eaft 
nine miles; and from thence to run north north-weft nine miles to meet with the 
weftern line: in confideration whereof, the faid Uncas, Oweneco, Attawanhood, 
do acknowledge to have received of the parties the full and jujt fam of 701. and 
do promife and engage ourfelves, heirs, and fucceffors, to warrant the faid bargain. 
and fale to the forefaid parties, their heirs and fucceffors, and them to defend from ali 
claims and moleftation from any whatfoever. In witnels whereof we have hereunto 
fet our hands this 6th of June anno. 1659. 


Witneffes hereunto, i Uncas A his mark. 
John Mafon,” | Oweneco &% his mark. 
Thomas Tracy. Attawanhood g& his mark. 


This deed recorded in the country-book, Augutt 20th 1663. 
| Teft. John Allyn, fecretary. 


Here truly and rightly entered and recorded, and compared with the original, 
Per James Fitch, affiftant. 


A true copy of record, extracted from Norwich records. 
Examined per Ifaac Huntington, town-clerk. 


We.do certify, that all the copies of the aforegoing papers, deeds, inftruments, 
evidences, and writings, from * page 324 to 362 [of the original] are true copies of 
the papers, deeds, inftruments, evidences, and writings exhibited before Cadwallader 
Colden, Philip Cortland, Daniel Horfmanden, John Rodman, and Robert Hunter 
Morris, Efqs. on behalf of the Moheagan Indians, in the caufe or controverfy between 
the governor and company of Connecticu’ and the faid Moheagan Indians, heard 
and determined before them, as the fame are contained in the original book of pro- 
ceedings by them certified, the fame having been compared and examined by us, 
Witneis our hands at New-York this 31ft day.of January 1744. 

PHILIP CORTLAND, 
HENRY LANE, 
DAN. HORSMANDEN. 


TENANTS EXHIBITS. 


Oweneco’s deed to Jonathan Rogers, 12th November 1698. 


Be it known by thefe prefents, that I Oweneco, Sachem of Moheagan, in the co- 
Tony of Connecticut in New-England, do of my free-will freely give, grant, and 
make over to Jonathan Rogers @ cripple, fon to Samuel Rogers of New-London 


* Page 213 of the print to the prefent page. 
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sn the colony aforefaid, for and in confideration for his lamenefs, and alfo for the 
continual kindnefs which his parents have fhewed to me and my children, a tract of 
land lying eafterly from the pond, called Odfepayfurt, being bounded on the eaft 
with land formerly fold to Samuel Rogers, and foutherly with a brook as cometh out 
of faid Jand, the fouth-weft corner being bounded with a white oak-tree marked on 
four fides ; fo running northwardly, over Hartford-path, down the hill to fwamp, 
to a walnut-tree marked on four fides ; from thence eaftwardly by faid {wamp to 
an afh-tree; thence foutherly to Samuel Rogers his corner, and fo along faid 
Rogers his line to the abovefaid brook; the abovefaid land lies eafterly of land 
which I gave to Theophilus Stanton: which tract of land I the abovefaid Oweneco, 
Sachem, do hereby engage, for myfelf, my heirs, executors, adminiftrators, and. 
afigns, that the faid Jonathan Rogeas, his heirs or affigns, fhall quietly and peace- 
ably enjoy, poffefs, improve, or difpofe of the fame tract of Jand, with trees, wood, 
brook, ftones, or any other privileges or appurtenances thereto belonging, without 
let, hindrance, or moleftation from me or any other perfon or perfons whatioever ; 
and hereby be it known, that I Oweneco, Sachem, was the true owner of the above- 
faid land, free from all incumbrances whatfoever, before I gave it to the abovefaid 


Jonathan Rogers. 


Witnefs my hand and feal this rath day of November inthe year 1698. 


Signed, fealed, and delivered Oweneco S@his mark, (L.S.) 
in prefence of | 
Mathuick $@ his mark, . 
John Stanton fenior, 
Theophilus Stanton. 


Oweneco perfonally appeared before me 14th day of November 1698, and ac- 
knowledged the above-written to be his act and deed, 


DANIEL WETHERELL, afiftant. 


Extracted out of the original, and recorded by me, . 
Daniel -Wetherell, recorder, January 7th 1698-9. 


A true copy of record,. 
Examined per Edward Hallam, town-clerks 


Oweneco’s deed to Jonathan Hill, 14th January 1703. 


Know all men by thefe prefents, that I Oweneco, Sachem of Moheagan, for and 
in confideration of the great adventure that my loving friend Mr. Jonathan Hill of 


_New-London did perfonally make, with much hazard to himfelf, to fave my life when 


{ was in imminent danger of death dy drowning, about half a year before the figning 
of thefe prefents, have given and granted, and do by thefe prefents give and grant 
unto the faid Jonathan Hill (with the concurrence of Captain Samuel Mafon, this 
by writing fignified to me) one hundred acres of land, to be taken up by the faid 
Hill in thofe lands which yet remain undifpofed of by me to the Englifh, and in fuch 
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place of thofe lands as the faid Hill thall make choice of; and I do hereby impower 
the faid Hill to procure the faid land fo given to him to be laid out and bounded by 
a {kilful furveyor; and do engage for myielf and my heirs, and to give to the faid 
Hiil a very full and ample deed of the faid land fo given to him and bounded, to 
be to him and his heirs for ever, and to do at all times whatfoever fhall be further re- 
quifite in the law to quit and fecure to the faid Hill and his heirs for ever the enjoy- 
ment of the faid lands. 


In teftimony whereof I have hereunto fet my hand and feal this 14th day of January 
-anno, Domini 1703-4. » 


In prefence of Oweneco 68 his mark. (L., S.) 
John Prents, 
John Plumbe. 


January the 14th 1703-4, Oweneco, Sachem of Moheagan, perfonally appeared, 
and acknowledged the above inftrument to be his free act and deed, before me 


DANIEL WETHERELL, affiftant 


I Oweneco do hereby appoint Captain John Prents of New-London, or any 
other fuitable perfon, to furvey to Jonathan Hill the above hundred acres of land 
given him by me, and to bound it out: as atteft my hand this 14th of January 1703, 


Oweneco 6% his mark. 


Auguft 14th 1705, recorded in the book of records, fol. 93. 
Per me Daniel Wetherell, recorder. 


Oweneco’s deed to Elizabeth Tonge, 14th November 1698. 


Be it known to all people, that 1 Oweneco, Sachem of Moheagan, in the colony 
of Conneéticut in New-England, having received many kindnefles of Mrs. Elizabeth 
Tonge; and underftanding that her father Mr. George Tonge gave her a piece of 
land which now is found within my bounds (which piece of land, be it one hundred 
acres more or lefs, as it ftands in the records of New-London) the north-weft end 
being bounded by land formerly fold to Samuel Rogers, the fouth-weft corner being 
a white oak marked on two fides with E.T, and the north-weft corner with a black 
oak-tree marked on two fides with ET; both which trees are fide-trees to the faid 
Samuel Rogers, the north-eaft corner being an afh-tree in a fwamp, and the fouth-eaft 
corner a walnut-tree, both being marked with ET on two fides: which parcel of 
land abovefaid I Oweneco, Sachem, do of my good-will freely give and beftow upon 
the abovefaid Mrs. Elizabeth Tonge, her heirs or affigns for ever; and do hereby 
engage for myfelf, my heirs, executors, adminiftrators, and affigns, that the abovelaid 
Mis. Elizabeth Tonge, her heirs, executors, adminiftrators, or affigns, fhall quietly and 
peaceably poffefs, enjoy, improve, or difpofe of the faid land, with the trees, brooks, 
{prings, ftones, with any other appurtenances or privileges thereto belonging, without 
let, hindrance, moleftation, or objection from me the abovefaid Oweneco, or any other 
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perfon or perfons whatfoever. As witnefs my hand in New-London this 14th day of 
November in the year 1698 ; as witnefs alfo my feal being thereto placed. 


In the prefence of Oweneco $8 his mark. (L. 5S.) 
Samuel Rogers, 
Mofes Dimond. 


November 14th 1698, Oweneco, Sachem of Moheagan, perfonally appeared and 
acknowledged the above inftrument to be his free act and deed, before me 
DANIEL WETHERELL, affiftant. 


Recorded in the 6th book of records, folio 342, Auguft 17th 1714, 
Per me Daniel Wetherell, recorder. 


Oweneco’s deed to Samuel Rogers, 29th April 1693. 


Know all men by thefe prefents, that I Oweneco, Sachem of Moheagan, have fold,. 
alienated, paft, and made over unto Samuel Rogers one hundred and forty acres of 
land on the weft. of my new living, and on the. weft of Saw-muill brook, and ad- 
joining to its for which land I acknowledge to have received @ coat, and for the re- 
mainder he is to build me a barn of fixteen fect in length, twelve feet in breadth, and 
feven.feet between joints, and to fet it up in Moheagan fields, near where I com- 
monly plant: the land being bounded as followeth; beginning on the fouth-weft fide 
of the Saw-mill brook, at an afh-tree marked on four fides, and running fixty rods 
fouth-wett to a chefnut-tree marked on four fides; from thence fouth-eaft two hundred 
and feventy rods to a white oak marked on four fides; and from thence to run north- 
eaft eighty rods to the Saw-mill brook, the brook being the north-wett fide of faid land : 
and for a more full confirmation of the fame, I do engage, for myfelf, heirs, execu- 
tors, adminiftrators, and affigns, that the abovefaid Samuel Rogers, his heirs and 
affigns, fhall ufe, poffeis, improve, enjoy, and difpofe of the fame, without let, 
hindrance, moleftation, or objection from me or any under me, or any perfon or 
perfons whatfoever, having given the abovefaid Samuel Rogers full poffeffion by turf 
and twig. . As witnefs my hand and feal this 29th day of April 1693. 


* 


Signed, fealed, and de- The mark £8 and feal (L.S.) of Oweneco. 
livered in prefence of 
William Maynard, 
Ifrae] Dodge, 
Richard Scirett. 


May 1ft 1693, Oweneco perfonally appeared, and acknowledged the above inftru- 
ment to be his free and voluntary act and deed, before me . 


DANIEL WETHERELL, affiftant. 


Extrated out of the original, and recorded July 14th 1693, 
Per Danie! Wetherell, recorder. 


“ 


ease) | 


A true copy, taken from New-London records, 
Examined per Daniel Coit, town-clerk. 


Oweneco’s deed to Robert Denifon, 11th January 1709. 


To all Chriftian people to whom thefe prefents fhall come, Oweneco, Sachem of 
Moheagan, in the county of New-London, in her majefty’s colony of Con- 
necticut in New-England, fendeth greeting: 


Know ye, that the faid Oweneco, for and in confideration of the fum of 201. 
current money of. New-England, to him in hand paid before the enfealing and deli- 
very of thefe prefents, dy Rovert Denifon of Sonington, in the county of New-London 
and colony of Connecticut aforefaid, gent. the receipt whereof, to full content and 
fatisfaction, the faid Oweneco doth hereby acknowledge, and thereof and every part 368 
thereof, for himfelf, his heirs, executors, adminiftrators, doth acquit and exonerate 
and diicharge the faid Robert Denifon, his heirs, executors, and adminiftrators, every 
of them for ever, by thefe prefents; and for divers other good caules and confidera- 
tions him thereunto moving, he the faid Oweneco hath given, granted, bar- 
gained, fold, aliened, enfeoffed, conveyed, and confirmed, and by thefe prefents 
do fully, freely, clearly, and, abfolutely give, grant, bargain, fell, alien, enfeof, 
convey, and confirm unto the faid Robert Denifon, his heirs and affligns for ever, 
two certain tradis of lands, containing, the one is four hundred acres, the other tract 
of land containing one hundred acres, be they more or leis 5 they are both ficuate, 
lying, and being in the townfbip of New-London, in the county and colony aforefaid: 
the four hundred acres is butted and bounded as followeth; begioning at the 
fouthermoft fide of the little pond commonly called Opfoboxuk, at a bunch of maple- 
trees, where a fmall brook runs into the faid pond, and running towards the 
fouth-eaft, and bounding upon the fide of the faid pond and brook that runs out of 
{aid pond one mile co an afh-tree marked ; then running towards the fouth-weft two 
hundred rods to a ftcoping white oak-tree marked, which tree is a corner tree of 
James Harris his land, and a fide-line tree of the land called The Atwells; then run- 
ning by the fide of the faid Atweill’s land, and land lying common, one mile towards 
the north-weft, to a white oak-tree marked; then running towards the north-eaft 
by jand lying common, and Oliver Manwaring’s land, to the firft bounding, being 
two hundred rods: the other hundred acres are bounded as followeth ;. beginning at 
faid Manwaring’s fouth-eaft corner-tree, being a crooked white oak ftanding on a 
fmall rocky knoll on the fide of a hill, and fo running towards the fouth-weft one 
| hundred rods to a white oal-tree marked, which tree is the fouth-weft corner-tree of 
| the abovefaid four hundred acres; and then running eightfcore rods towards the 
| north-welt to a tree marked; then running towards the north-eaft to a chefnut-trec, 
which tree is the aforefaid Manwaring’s fouth-welt corner-tree ; together with all fuch 
. rights, liberties, profits, privileges, commodities, appurtenances, as in any kind ap- 
pertaining thereunto, with the reverfions and remainders thereof, and all the eftate, 
; 
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right, titie, intereft, inheritance, pofieffion, claim, and demand whatfoever of him 
the faid Oweneco of, in, and to the fame, and every part thereof : to have and to 
hold all the above-granted premifes, with all and fingular the appurtenances thereof, 
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anto the {aid Robert Denifon, his heirs and affigns, to his and their own proper ufe, 
benefit, and behoof from henceforth for ever: and the faid Oweneco, for himtelf, his 
heirs, executors, adminiftrators, and all other perfon or perfons whatfoever or how- 
focver any way concerned, doth hereby covenant, promife, grant, and agree to and 
with the faid Robert Denifon, his heirs and affigns, in manner and form following ; 
that is to fay, that at the time of the enlealing and delivery of thefe prefents, the faid 
Oweneco is the true, fole, and lawful owner of all the afore-bargained premifes, and 
{tands lawfully feifed thereof in his own proper right of a good, perfeét, and inde- 
feafible inheritance and eftate in fee-fimple, having in himfelf full power, good right, 
and lawful authority to fell and difpofe of the fame in manner as aforefaid; and that 
the faid Robert Denifon, his heirs and affigns, fhall and may henceforth for ever 
lawfully, peaceably, and quietly have, hold, ufe, occupy, poffefs, and enjoy the 
above-granted premifes, with the appurtenances thereof, free and clear, and clearly 
acquitted and difcharged of and from all and all manner of former and other gifts, 
erants, bargains, fales, leafes, mortgages jointures, dowries, judgments, execu- 
tions, entails, troubles, charges, incumbrances whatfoever had, made, committed, 
done, or fuffered to be done by the faid Oweneco, at any time or times before the 
enfealing and delivery hereof. And further the faid Oweneco doth hereby covenant, 
370 promife, and oblige himfelf, and his heirs, executors, adminiftrators, from henceforth 
and for ever hereafter, to warrant and defend all the above-granted premifes, and the 
appurtenances thereof, unto the faid Robert Denifon, his heirs and affigns, againft the 
lawful claims and demands of all and every perfon or perfons whatfoever; and at any 
time or times hereafter, on demand, to give and pafsfuch further and ample affurances 
of confirmation of the premifes unto the faid Robert Denifon, his heirs and affigns 
for ever, asin law and equity can be reafonably defired, devifed, advifed, or required. 


In witnefs whereof the faid Oweneco hath hereunto fet his hand and feal the rith 
day of January in the year of our Lord 1709, and in the eighth year of our 
fovereign lady Anne, queen of Great Britain, &c. 


Signed, fealed, and delivered Oweneco §& his mark and (L. S.) feal. 
in prefence of us, ‘ 
Samuel Rogers junior, 
Paul Wentworth. 


Oweneco, Sachem of Moheagan, grantor of the above-mentioned lands, and the 
fubfcriber to this deed, appeared perfonally, and acknowledged the above-written 
deed of fale to be his own free and voluntary act and deed, this r1th day of Ja- 
nuary 1700, before me 


THOMAS BOLLIS, juftice of peace. 


Extraéted out of the original, and recorded January the 18th 1709-T1o. 
Per Daniel Wetherell, recorder. 


A true copy taken from New-London records. 
Examined per Daniel Coit, recorder. 
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ee re 


[ 245 ] 
Oweneco’s deed to John Plumbe, 3d April 1767. 


Whereas I Oweneco, Sachem of Moheagan, did, on the twentieth day of December 
one thoufand and fever hundred and three, pals over to Fob Plumbe of New-London 
one hundred acres of land, and to his heirs and affigns, as may more fully appear; the 
which was in confideration of many kindneffes received of him, but more efpecially for 
his good fervice towards me in the time of my extremity when almoft drowned by fall- 
ing out of acanoe in the night, and by his endeavours and help, with the affiftance of 
Jonathan Hill, Iwas taken alive out of the water: alfo I did impower the faid Plumbe 
to look out the faid land in any of my lands, and get it laid out by Captain Juhn Prents, 
county furveyor; andi am now informed that it is furveyed about two years fince 
or more, as may be feen by the furvey; and is butted and bounded as fallows, lying 
north-weft or thereabouts, about fixty rods from land, where now John Tongue dwells, 

eginning at the north-eaft corner, a great white oak-tree ftanding by a ledge of rocks, 
marked on four fides, and on the fouth fide I. P. thence north north-weit, five degrees 
wefterly, two hundred rods, by a ledge of rocks to a great rock ona hill with two 
birch trees growing out of the ends thence weft fouth-weft ninety five rods over 
the hill to a chefnut-tree, with aimall one growing by it, marked on the north fide 
I, P. ftanding at the end of a fwamp; thence eaft, fouth-eaft neareft two hundred 
rods to a black oak tree, marked on the north fide I. P. thence northerly feventy- 
eight rods to the firft bounds : the which land butted as aforefaid, I Oweneco Uncas 


_abovefaid, do, for myfeif, my heirs, executors, adminiftrators, covenant, promife, 


and grant, to and with the abovefaid John Plumbe, his heirs, afligns, fhall and may 
peaceably and quietly have, hold, ufe, occupy, and improve the faid land, butted and 
bounded as abovelaid, with all the privileges and appurtenances thereunto belonging, 
without let, hindrance, and moleftation of me, my heirs, executors, and adminittra- 
tors; andthatit fhall be and is to the only proper ufe, benefit, and behoof of the faid 
Jobn Plumbe, his heirs and affigns for ever. And further, I! OQweneco Uricas, my heirs, 
executors, adminiftrators, fhall and will warrant and defend the abovefaid land and ap- 
purtenances unto the faid John Plumbe, his heirs and afiigns, from time to time and at 
all times for ever hereafter for ever, againft all perfons whatfoever lawfully claiming or 
demanding the fame or any part thereof. In witnefs whereof I have hereunto fer my 
hand and feal this third day of April, in New-London, anno. Domini one thoufand 
feven hundred and feven. 
Oweneco $@ his mark. (L.S.) 
Signed, fealed, and delivered : 
in prefence of 
John Edgcomb, 
John Arnold. 
New-London, April 3d 1707. 
Oweneco appeared before me and owned the above-written to be his free act 


and deed. | 
DANIEL WETHERELL, affittant, 


Tranfcribed out of the original, and recorded April a1ft 1707, 
Per Daniel Witherell, recorder. 


A true copy taken from New-London records. 
Examined per Danizl Coit, recorder. 
Qqq Oweneco’s 
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Oweneco’s deed to Jonathan Hill, 3d April 1707. 


Whereas 1 Oweneco, Sachem of Moheagan, did, December one thoufand feven 
hundred and three, pals over to Jonathan Hill of New-London one bundred acres of land, 
and did then impower him to look out a place for it to hie, and to get Captain Prents, 
or fome other fuitable perfon, to lay ‘t out; which land is in confideration of manykind- 
nefies received from him, but more efpecially for his good fervices done me in the 
time of my extremity, when almoft drowned by falling out of a canoe in the night, 
and by his endeavour and help, with the afittance of John Plumbe, I was taken alive 
out of the water; and | am now informed that the faid land is now furveyed and bound- 
ed, lying, about fifty rods north-wett from land where now John Tonge dwells ; bound- 
ed as followeth, beginning at the north-eaft corner at 4 black oak-tree, ftanding eaft- 
ward of a narrow fwamp, marked on the north fide I. P. and on the fouth fide I. Hi. 
thence north north-weit, fix degrees wefterly, two hundred rods, to a chefnut-tree by 
the eaft end of a fwamp, with a young ons growing out of the root, marked on the 
north fide I. P. thence weft fouth-weft ninety fix rods over 4 {wamp and overa big 
brook to a large white oak, flanding by arocky gutter s thence eaft fouth-eaft two 
hundred rods, toa chefnut-tree joining to 4 rock, marked ftones on the rock, on the 
fide of a hill; thence eaft north-eaft feventy-eight rods; to the firft bounds ; bounded 
northerly with land I have granted to John Plumbe for the abovefaid fervice: the which 
land, butted and bounded as abovefaid, I Oweneco Uncas abovefaid do, for myfelf,imy 
heirs, executors, adminiftrators, covenant, promife, grant to and with the abovefaid 
Jonathan Hill, bis heirs and affigns, fhall and may peaceably and quietly have, hold, 
wfe, occupy, poflefs, and enjoy the above-granted premifes, with all the privileges and 
appurtenances thereunto belonging, without let or moleftation of me, My heirs, exe- 
cutors, adminiftrators ; and that it is to the only proper ufe, benefit, and behoof of 
the faid Hill, his heirs and affigns for ever. And further, 1 Oweneco Uncas, my heirs, 
executors, and adminiftrators, fhall and will warrant and defend the above-granted pre- 
mises, with their appurtenances, from time to time and at all times for ever, unto the 
faid Hill, his heirs and affigns, againft all perfons whatfoever lawfully claiming or any 
ways demanding the fame or any part thereof. In witnefs whereof I have fet to my 
hand and feal this third day of April anno, Dom. one thoufand feven hundred and feven. 


Signed, fealed, and delivered The mark 8 and (L. S.) feal of 
in the prefence of Oweneco. 

Thomas Trueman, 

Richard Darrow. 

April the 5th 1707. 
Oweneco, Sachem, perfonally appeared, and acknowledged the above-written inftru- 
ment to be his free act and deed, before me 
DANIEL WETHERELL, affiftant. 


Indian Mary was interpreter. 


Extracted out of the original, and recorded April 25th 1707. 
Per Daniel Wetherell, recorder. 


A true copy taken from New-London records. 
Examined per Daniel Coit, recorder. 
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Oweneco’s deed to Charles Hill, 3d April 1707. 


Whereas I Oweneco, Sachem of Moheagan, did, on the 2oth day of February 
1678-9, as May appear by my hand and feal, pals over to Mr. Charles Hill of New- 
London, deceafed, for a valuable confideration, four hundred acres of land; two hun- 
dred acres were at Pine-fwamp and the other to be at the welt-fide the great pond, and 
farveyed by Captain Prents, furveyor, as follows, the bounds of the two hundred 
acres at faid fwamp at a heap of ftones formerly made at the north-weft corner of faid 
Pine-fwamp in Moheagan fields 5 thence fouth four degrees, eafterly two-hundred rods, 
to an old burnt white oak ftanding on rifing eround towards the ftone fort ; thence weit 
one hundred and fixty rods to a rock with flones about it; thence north-wefterly three 
degrees, two hundred rods, to a forked red oak marked on four fides C. H. thence 
eaft to the firft bounds ; it is inthe north-weft corner of the field near the wood land : 
the other two hundred acres at the great pond 5 welt fide is bounded as followeth ; on 
the fouth fide Major Mafon’s land, beginning at a Sandy-Cove at the pond on the fouth 
Gide the cove at a white oak-tree marked C. HL. H. thence weft three hundred and 
fourteen yods toa heap of ftones ; thence fouth one hundred and twenty rods to a 
chefnut-tree marked C. H. and I. A. which tree ftands on low land near a grove of 
oak ftaddles; thence eaft three hundred and fourteen rods to a {mall white oak 
marked C, H. J. H. near the fouth end of the pond ; thence north one hundred and 
twenty rods to the firft bounds, highways allowed for and rough land: the faid lands 
butted and bounded as abovefaid, with the privileges and appurtenances thereunto be- 
longing, 1 Oweneco do, for theconfideration abovefaid, for myfelf, my heirs, executors, 
and adminiftrators, give, grant, and confirm to Charles Hill and Jonathan Hill, both of 
New-London, and to their heirs and afligns for ever, they being the only heirs of Mr. 
Charles Hill, deceafed, to be peaceably enjoyed by them and theirs for ever, without 
let, hindrance, or moleftation from me or mine. ‘And further, 1 Oweneco, my heirs, 
executors, adminittrators, thall and will warrant and defend the abovefaid traéts of land 
to the faid Charles Hill and Jonathan Hill, their heirs, and again{t all perfons whatfo- 
ever any ways lawfully claiming or demanding the fame or any part thereof. As witnels 
my hand and feal this third day of April one thoufand feven hundred and feven. 


Signed, fealed, and delivered The mark of #3 Oweneco, (L. S.) 
in prefence of 
Thomas Truman, 
Richard Darrow. 


April 5th 1707. 
Oweneco, Sachem, perfonally appeared, and acknowledged the above inftrument 
to be his free act and deed, before me 
DANIEL WETHERELL, affiftant. 
Indian Mary was interpreter. 


Extraéted out of the original, and recorded April 25th 1707. 
Per Daniel Wetherell, recorder. 


A true copy taken from New-London records. 
Examined per Daniel Coit, recorder. 
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o9 Owenecco’s deed to John Stanton, 13th July 1691. 


Know all men by thefe prefents, that I Oweneco, chief Sachem of Moheagan, for 
and in confideration of twelve pounds, as current provifion paid at the lawful price 
{tated by the colony of Conneéticut in New-England, to mein hand by Fobn Stanton 
fenior of Stonington, well and truly paid, the receipt whereof I do hereby acknow- 
lege, and thereof, and of every part and parcel thereof, do fully acquit and difcharge the 
{aid John Stanton and his, by thefe prefents have and hereby do fully, clearly, and abfo- 
lutely bargain, fell, give, grant, affign, enfeoff, and confirm unto the faid John Stan- 
ton, his heirs, executors, adminiftrators, and affigns for ever, two bundred acres of Jand 
and meadow ground, fituate and being weftward from our now planting fields adjoin- 
ing or butting upon land formerly given and granted to Mr, Samuel Rogers : to have 
and to hold the aforefaid two hundred acres of land, with alland fingular the meadows, 
timber, woods, privileges, and appurtenances thereunto belonging, of of benefit or 
of profit from thence to be had, made, or raifed, unto him the faid John Stanton, his 
heirs, executors, adminiftrators, and affigns, to his and their fole ufe, benefit, and 
behoof for ever; and I the faid Oweneco do, for myfelf, my heirs, executors, admi- 
niftrators, covenant, promife, and grantto and with the faid John Stanton and his, by 
thefe prefents, that I Oweneco am, before the fealing and delivery hereof, the true and 
fole owner of the aforefaid bargained premifes, and have in myfelf power and right 
to fell and difpofe of the fame as aforefaid, and that the fame and every part and parcel 
thereof are free and clear from all former or other bargains, gifts. grants, titles, 
charges, or incumbrances whatfoever, and fhall and will warrant and defend the fame 
and every part and parcel thereof againft all perfon or perfons lawfully claiming or de- 
manding the fame, hereby giving and delivering poffeilion, livery and feifin thereof 
unto the faid John Stanton. In witnefs whereof | have hereunto put my hand and feal, 

378 by my ufual mark, the thirteenth day of July, anno, Dominione thoufand fix hundred 
and ninety-one, and in the fecond year of their majefties reign, king William and queen 
Mary, defender of the faith, &c. | 

Oweneco $8 his mark. (L. 5.) 


Signed, fealed, and delivered in the prefence of us 


Samuel Rogers, Ugqundowock, 
Mary Rogers, Walecowo, 
Samuel Gilbert. Panco, 

W afkecon, Canonot. 
Waneremun, 


Oweneco appeared, and acknowledged the above-written, before me 


SAMUEL MASON, affiftant. 
Dated October the 12th 1691. 
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Oweneco’s deed of two hundred acres at or neat Stony-brook by Indian fence, the 
plain betwixt that and brother Rogers his houfe, orto take it elfewhere in his 


territories to contentment, by the defire of 
SAMUEL MASON, overfeer. 


Extra&ted out of the original, and recorded July the r5th 1713. 
Per Daniel Wetherell, recorder. 


A true copy taken from New-London records. 
Examined per Daniel Coit, recorder. ~* 


Oweneco’s deed to Theophilus Stanton, yith November 1698. 


Know all men by thefe prefents, that 1 Oweneco, Sachem of Moheagan, upon good 
and deliberate confideration me moving, and more efpecially for the love and kindneis 
which I bear unto Thecpbilus Stanion of Stonington, of the county of New-London, 
fon of Captain John Stanton, for the fum of five pounds current money, and other goods, 
well and truly paid by the faid John Stanton and his, to my fatisfaction and content, 
the receipt whereof I the faid Oweneco do hereby acknowledge, and thereof and every 
part and parcel thereof do acquit, exonerate, and difcharge the faid Theophilus Stan- 
ton, his heirs, executors, adminiftrators, and affigns, from any further claim and de- 
mand, do fully, freely, and clearly, and abfolutely give, grant, fell, alien and pals 
over, enfeoff, and confirm unto the faid Theophilus Stanton, his heirs, executors, 
adminiftrators, and affigns for ever, a certain tract of land bounded as follows; it be- 
ing fituate and lying qwettward from Mr. Samuel Rogers, butted on the pond weft 
called Ab/cubog/uk, it being a hill bearing north and fouth neareft, crofling a path that 
goeth to Hartford called Chefechachumuck, to a walnut-tree marked on four fides, and 
thence north-eaft neareft to a chefnut-tree marked on four fides; and thence fouth- 
ealt neareft to a white oak-tree, and fo to the firft-mentioned tree, all and fingular every 
part and parcel thereof, with all the woods, watercourfes, rocks, ftones, privileges, 
and appurtenances thereunto belonging, as grals, herbage, or otherwile, as proat, 
benefit, to the foleufe, benefit, and behoof of the faid Theophilus Stanton, and his for 
ever ; andI the faid Oweneco, before the figning and delivery of thefe prelents, cove- 
nant, promife, and engage the aforefaid tract of land free and clear fromall former bar- 
gains, gifts, mortgages, title, or incumbrance, and I the faid Oweneco, my heirs, exe- 
cutors, adminiftrators, and affigns fhall and will warrant, defend the: above-bargained 
premifes, accorcing to the tenor of thefe prefents, againft all perton or perfons lawtully 

>) 


claiming the fame. And in token of further confirmation I the faid Oweneco fet here- 
unto my hand and feal 1ith day of November, A. D. 1698. 


Signed, fealed, and delivered Oweneco $8 his mark... (L.S.) 
in prefence of us, witnefles 
Mafhuchk ¢% his mark, 
Samuel Rogers. 


Stonington, September 2d 1698, Oweneco acknowledged the above-written, 
before me 


SAMUEL MASON, affiftant. 
Rre This 
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This deed was recorded jin the 2d book .of records ofor New-London county 
on folio 28, the xf of January 1707. Mt daivod n 


Per George Denifon, county-clerk. 


Extracted from the original, and recorded the 12th of June, anno Domini, 19729. 
Per Edward Hallam, town-clerk. 


A true copy of record. 


Examined per Edward Hallam, town-clerk. 


This deed contains about five hundred acres of land, with four families now 
dwelling on the fame, ‘and: being in number more than thirty perfons, 
as witnefs our hands September 22d 1736. ; 


JOSEPH OTIS, 
JAMES OTIS, 
JONATHAN HARRIS. 


Unceas and Oweneco’s deed to Samuel Rogers, 1oth March 1676-7. 


Know all men by thefe prefents, that we Uncas and Oweneco, Sachems of Mohea- 
agan in his majefty’s colony of Connecticut in New-England, have, for a valuable 
confideration in hand received, fold, alienated, pafied, and made over unto Samuel 
Rogers of New-London, in his majefty’s colony abovefaid, two hundred acres of up- 
land and meadow, which upland and meadow the faid Samuel is to take up between 
the bounds of New.London and Norwich, weftward from Moheagan planting fields, 
where it fhall beft fait or pleafe the faid Samuel to take it up 5 and for a more full con- 
firmation hereof we, Uncas and Oweneco, Sachems as aforefaid, do hereby covenant 
and engage, for ourlelves, heirs, executors, adminiftrators, and affigns, that the 
abovefaid Samuel Rogers, his heirs, executors, adminiftrators, and affigns, fhall ule, 
poffels, enjoy, and improve, or difpofe of the fame, without let, hindrarice, moleftation, 
or objection from us Uncas or Oweneco, or any perfon or perions whatloever. As 
witnefs our hands and feals this tenth day of March, in the year of our Lord one thou- 


{and fix hundred feventy and fix or feven. 


Signed, fealed, and delivered | Uncas A his mark, ghrte 
in the prefence of Oweneco &8 his mark, (L. 5.) 


John Mahew, 
Charles Chambers, 


William Knights €@ his mark. 


Oweneco, 


[) 212] 


Oweneco, the now Sachem of Moheagan, appeared the 27th of May 1684, and 
did acknowledge the inftrument above to be his act and deed, and 
that the mark and feal above was his father’s, before me 


CHARLES HILL, county-clerk, L 
Extrated out of the original deed July roth 1684, 


Per Charles Hill, recorder, 


A true copy taken from New-London record. 


Examined per Daniel Coit, town-clerk. 


Uncas’s deed to James Rogers, Auguft 1658. 


Thefe prefents teftifieth, that I Uncas, Sachem of Moheagan, have fold James 382 
Rogers of New-London a parcel of ground at Moheagan, the name of the ground is 
called Pomechage, the one fide of it lying by the Great River, of the weft fide of the 
river, with a cove at each end, the other fide to the main land; and I the faid Uncas 
have left in the faid hands of the faid James Rogers all which rights, interefts, and 
claims of the faid grounds fold to the faid James Rogers at New-London ; and do here- 
by truly give and make over the faid ground to the faid James and his heirs for ever : 
to haveand to hold, ufe and occupy, to let, fell, without any moleftation either by me, 
or my heirs or executors. whomfoever; anc do own received full pay for the faid 
ground, and do own myfelf to have no intereft in faid ground. Witnels my hand this 
Auguft one thoufand fix hundred fifty-eight. 


Witneffes The mark of A Uncas, 
Sachem ef Moheagan. 
William Addes, 
Samuel Rogers. 
Taken out of the bill under the hand of Uncas, 
Per me Obadiah Bruen, recorder. 


A true copy taken from ,New-London records. 


Examined per Daniel Coit, recorder. 
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